
[image: image1.wmf]
KPN position on ERG Document regarding Wholesale Broadband Access via Cable (Paper as approved by the ERG12-Plenary on 11 Febr. 2005 for public consultation)

A.
Introduction


1. KPN welcomes the publication of the ERG document on Wholesale Broadband Access via Cable. In previous submissions to the ERG, KPN has stated that Cable TV networks should be included in the market for wholesale broadband access (KPN position on ERG Consultation Document Bitstream Access, August 2003). The inclusion of both DSL networks and Cable TV networks into the wholesale broadband market analysis is in line with the aim of  technological neutral regulation under the New Regulatory Framework. This means that NRAs are not permitted to discriminate in favour of the use of a particular type of technology
. 


2. The retail market for broadband internet access is an important market for the future development of telecommunications and has been and will be the starting point for many new services (VoB, MSN, Triple Play, streaming video etc.). In The Netherlands there is already fierce competition between cable operators and multiple DSL operators in the retail market for broadband internet access and other broadband services. 

B. 
Cable TV networks in The Netherlands


3. In The Netherlands the cable penetration rate is currently 97% that is the highest rate compared to other EU Member States. More as 60% of these cable networks is suitable for telecommunication purposes
. A percentage that increases rapidly the last years. The Netherlands also has one of the highest fixed broadband penetration rates of all EU Member States. With 14,7% broadband lines per 100 persons population, The Netherlands has (after Denmark) the second highest penetration percentage in Europe
. Almost 50% of all these fixed broadband connections, i.e. 998.400 connections on a total of 2.051.400, have been realised by Cable TV networks (July 2004)
. Also other sources indicate that Cable TV operators have achieved a solid position on the retail market for broadband internet access in the Netherlands. This means that Cable TV operators have a well established position on the retail market for broadband internet access. 

C. 
Cable TV networks in The Netherlands no Infant Industry

4. The Cable TV networks in The Netherlands have in the recent past undertaken an upgrade of most of their cable network to support 2-way communications. Most of the cable networks already consist of a fibre-feeding network between the city and the switch, in effect already using both fibre and coaxial cable in the access part of the network
. A recent study from the OECD indicated that after Korea, Canada and Austria, The Netherlands had the highest percentage of cable modem subscribers as proportion of households passed by cable networks
. This also indicates the Cable TV networks operators already play - and are able to play in the near future - a significant role on the Dutch telecommunications market. This is also confirmed in a recent study of TNO where it was concluded that (quote)
: "Given the cable modems technologies that have been deployed in the past few years, and the product data transmission speeds associated with them, the capacity of the cable infrastructure is growing at approximately 60% year on year." 


5. More specifically the Triple and Dual Play offers by five DSL-networks as well as Cable Operators show that investments in The Netherlands are thriving and will even be further increased in the near future. Taken into account the upgrade of the Cable TV networks, the fact that cable operators were the first parties that provided broadband Internet in the Netherlands and the combined market share of 50% on the retail broadband internet market in The Netherlands, interactive cable services can not be considered as emerging services of an infant industry.

D. 
TNO Expert Opinion confirms ERG Document

6. Last year the Dutch consultancy TNO was asked by KPN to write an expert opinion on the issue whether Cable TV operators in The Netherlands are technically and economically able to offer wholesale broadband internet access/bitstream access for third parties. The main conclusion of this report was that Cable TV operators use their infrastructure and technology to supply two-way services. The networks are hierarchically built and the HFC local access network combined with technologies such as DWDM and EuroDOCSIS make a proper service description and an economic business modelling possible. Therefore both Cable TV networks and ADSL networks should be included in the relevant market for wholesale broadband access. This Expert Opinion is enclosed as Public Annex to this response
. 


7. TNO also confirms the findings of the ERG on the issue that "open access" of Cable TV operators is already a commercial reality. According to TNO wholesale broadband access in The Netherlands is already been offered by cable operators NL Tree and Casema
. These findings are also confirmed by additional information from public sources. These comprise for instance existing offers from Cable TV operators in The Netherlands like Kabel Noord, CAI Harderwijk, CAI Westland, Essent Kabelcom, Nutsbedrijven Maastricht
. There are also ISP's in The Netherlands – Wanadoo, Kabelfoon, Tweakable  and Quicknet - that offer their services via multiple Cable TV networks or both by DSL network and Cable TV Networks
. This is also an indication that Cable TV operators in The Netherlands are able to offer third parties wholesale broadband access by cable.

E. 
Conclusion

8. KPN welcomes the ERG Document on Wholesale Broadband Access via Cable and is pleased to see this document integrated in the former ERG Common Position on Bitstream Access. The conclusion of this ERG Document is confirmed by an Expert Opinion of consultant TNO that states that Cable TV Networks are technically and economically able to offer wholesale broadband access services that are equivalent to the current bitstream access services offered by telco's (see Public Annex). Therefore based on the principle of technological neutral regulation both Cable TV networks and DSL networks should de included in the relevant market for wholesale broadband access. 
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� See for instance Consideration (18) of the Framework Directive. 


� De breedbandnota, Een kwestie van tempo en betere benutting, Verdiepingsbijlage, april 2004. 


�  Commission Staff Working Paper, Annex to the European Electronic Communications Regulation and Markets 2004 (10th Report), Annex 3 MARKET OVERVIEW, page 72. 


� Commission Staff Working Paper, Annex to the European Electronic Communications Regulation and Markets 2004 (10th Report), Annex 3 MARKET OVERVIEW, page 74. 


� TNO Telecom, Policy and Role of Public Organisations and their requirements on new broadband access infrastructures. � HYPERLINK "http://www.nederlandbreed.nl/downloads/pdf/rapport_broadband_access_tno_160304.pdf" ��http://www.nederlandbreed.nl/downloads/pdf/rapport_broadband_access_tno_160304.pdf� 


� OECD, Broadband and Telephony Services over Cable Services Policies, 07 November 2003. � HYPERLINK "http://www.oecd.org/dataoecd/24/59/18807949.pdf" ��http://www.oecd.org/dataoecd/24/59/18807949.pdf� 


� Ontwikkeling van diensten en kabelinfrastructuur, onderzoek van TNO, Platform Nederland Breed, oktober 2004, page 36. 


 � HYPERLINK "http://www.nederlandbreed.nl/downloads/pdf/TNO%20Rapport%20061004.pdf" ��http://www.nederlandbreed.nl/downloads/pdf/TNO%20Rapport%20061004.pdf� 


� Wholesalebreedband netwerktoegang via ADSL en kabel: Eén markt, TNO, 31 maart 2004. 


�  TNO Study d.d. 31 maart 2004, page 22.


� See for more information on these offers: �� HYPERLINK "http://www.kabelnoord.nl/particulier/internet/index.php" ��http://www.kabelnoord.nl/particulier/internet/index.php�, � � HYPERLINK "http://www.upc.nl/index.php?PageID=138100&SessionID=b2a1b9f3411d826ba7503f24c0ddedfd&R=17093" ��http://www.upc.nl/index.php?PageID=138100&SessionID=b2a1b9f3411d826ba7503f24c0ddedfd&R=17093� , � HYPERLINK "http://www.caihwk.nl/" ��http://www.caihwk.nl/� , � HYPERLINK "http://www.caiw.nl/internet-links-2maandengratis.htm?onderdeel=internet&links=internet-links-2maandengratis.htm&rechts=internet-rechts-aanvraag-2maandengratis.htm" ��http://www.caiw.nl/internet-links-2maandengratis.htm?onderdeel=internet&links=internet-links-2maandengratis.htm&rechts=internet-rechts-aanvraag-2maandengratis.htm� , � HYPERLINK "http://www.daxis.nl/KabelParticulier.aspx" ��http://www.daxis.nl/KabelParticulier.aspx� , � HYPERLINK "http://www.introweb.nl/?url=http://www.introweb.nl/zakelijkediensten/internetaccess/cable/" ��http://www.introweb.nl/?url=http://www.introweb.nl/zakelijkediensten/internetaccess/cable/� , � HYPERLINK "http://www.nutsmaas.nl" ��http://www.nutsmaas.nl� . 


� � HYPERLINK "http://www.wanadoo.nl" ��www.wanadoo.nl� , � HYPERLINK "http://www.kabelfoon.nl" ��www.kabelfoon.nl� , � HYPERLINK "http://www.quicknet.nl/actueel/mededelingen/1" ��www.quicknet.nl/actueel/mededelingen/1� , � HYPERLINK "http://www.tweakable.nl" ��www.tweakable.nl� .  
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