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Executive Summary

Background to Amending Directive

In 2007, the European Commission (EC) undertook a review of the European
regulatory framework for the electronic communications sector and proposed

revisions to the framework, which had been established in 2002.

While recognising that many advances had been implemented for consumers since
the introduction of the 2002 framework, the EC outlined a number of key areas
where it proposed enhanced consumer protection measures. Among other changes,
detailed in the section entitled ‘Empowering European consumers’, the EC signalled
‘improved accessibility for users with disabilities’ to ensure that consumers with

disabilities can benefit from greater access to electronic communications services.

As new technologies emerge and methods of electronic communications become
more varied and widely used by all consumers, BEREC recognises that the
availability of, and access to, electronic communications services plays an important

role in promoting social inclusion.

According to the EC communication regarding e-Accessibility COM (2005)425,
published in 2005, people with disabilities represented 15% of the European
population. Additionally, the European Disability Federation (EDF) states that
‘disabled people suffer from isolation compared to non disabled people’. Therefore,
BEREC considers that the provision of access to and choice of electronic
communication services for consumers with disabilities is becoming increasingly
important to ensure that all consumers can benefit from new communications

services and fully participate in the Information Society.

After a period of review by the Institutions, a revised ‘Telecoms Package’ was
agreed and published in December 2009. As part of the new Telecoms Package, the
legislation with respect to Universal Service and Users’ Rights, known as the
Universal Service Directive (USD) was revised. Directive 2009/136/EC (the Citizens
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Rights Directive), inserted a new Atrticle to the USD - Article 23a - entitled ‘Ensuring

equivalence in access and choice for disabled end-users’.

Objective of this report

When transposed, it is likely that, in most cases, National Regulatory Authorities
(NRASs) will be responsible for implementing at least some aspects of Article 23a of
the 2009 USD.

Hence, in preparing to implement Article 23a, it is envisaged that many NRAs could
benefit from more extensive knowledge relating to current measures through
collation of information from NRAs and via public consultation. A number of
examples and best practices developed within Member States are presented

throughout this document.

Therefore, this report has been developed with a view to providing enhanced
information for NRAs with respect to the considerations regarding the
implementation of Article 23a that, following its transposition, it is envisaged NRAs

will assume responsibility for.

The objectives of this report are to:

a) Present information collated from NRAs regarding the current measures in
place in Member States;

b) Present the preliminary views of NRAs with respect to assessing and

implementing equivalent access and choice, and

c) Incorporate views, as relevant, of respondents to the public consultation which
BEREC held on the draft of this document during October and November
2010.
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Structure of the paper

The paper is divided into 5 sections:

a) Section 1 introduces the paper, its background and its scope and purpose;

b) Section 2 provides an overview of the current legislative measures in place in
Member States (MS) in respect of end-users with disabilities in relation to

electronic communications;

c) Section 3 outlines the preliminary views of NRAs with respect to assessing

equivalent access and choice;

d) Section 4 provides an overview of the current services, features and terminal

equipment available in Member States for end-users with disabilities;

e) Section 5 outlines a proposed approach with respect to the implementation of
equivalent access and choice with respect to electronic communications

services.

Consultation

On the 11th October 2010, BEREC published, for consultation until the 26"
November 2010, its draft report entitled: Electronic communications services:
Ensuring equivalence in access and choice for disabled end-users’. In addition, a

public hearing was held in Brussels on 19 November 2010,

Eleven contributions were received by BEREC in response to the public consultation,
from organisations operating in the field of promoting and protecting disabled users’

rights, private companies operating in the market to provide services and products

! http://erg.eu.int/doc/berec/bor 10 47.doc.
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for people with disabilities, electronic communications service providers and one

organisation representing electronic communications service providers.

The responses are published separately on BEREC’s website and there is also a
separate document summarising the consultation responses and BEREC’s positions

with respect to the key proposals arising from the public consultation?.

In general, respondents welcomed the document and supported BEREC's initiative
and proposed approach to the implementation of Article 23a° by NRAs, as relevant.
Stakeholders were invited to respond to 14 questions (Appendix A) which covered
the various aspects of the draft BEREC report:

— the current legal framework and associated measures in place in Member
States,

- factors for consideration regarding equivalent access and choice,

- services and features available for end-users with disabilities, and

- BEREC's proposed approach to achieve equivalent access and choice.

Several suggestions and information provided in the responses have been

incorporated in the BEREC report, as relevant.

Main findings and action points of the report

Having reviewed the existing measures in place in Member States for users with
disabilities in respect of electronic communications services, it is apparent that there
is a variety of existing measures, as a result of obligations placed in accordance with
Universal Service Obligations, other legal requirements not derived from the
electronics communications regulatory framework and also measures put in place by

electronic communications service providers on a voluntary basis. There are also

> BEREC report of the public consultation BoR (10) 47 Revib
3Directive 2009/136/EC (the 2009 USD), ‘Ensuring equivalence in access and choice for disabled

end-users’.
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varying levels of access and choice of services and information available to other

end-users.

Therefore, in implementing Article 23a, BEREC is of the view that each NRA will
need to carefully consider the existing measures in place in the relevant Member
State, together with the status vis-a-vis other users with respect to access and
choice, in order to ascertain what measures, as relevant could be considered to
facilitate equivalent access and choice in that Member State. In considering
appropriate measures, BEREC notes the provisions of Article 8 of the Framework
Directive (2009/140/EC); the measures aimed at achieving the objectives should be
proportionate to those objectives. Therefore, a cost benefit analysis examining the
cost, applicability and benefit of the measures proposed should be undertaken to
evaluate, assess and refine the measures proposed. In considering appropriate
measures, BEREC encourages NRAs to take account of stakeholders views, in

accordance with of Article 33 ¥ of the USD with respect to any proposed measures.

Article 23a is important in all Member States for end-users with disabilities in respect
of electronic communication services. However, BEREC is of the view that the
measures put in place to implement Article 23a, will vary between Member States for
the reasons outlined above. This report, it is anticipated, will assist NRAs in adopting
a consistent approach to the implementation of Article 23a while retaining necessary

flexibility in respect of national circumstances.

BEREC envisages returning to this topic in light of on-going co-operation between

Member States on this issue in the context of the Digital Agenda for Europe.

@ According to Article 33 of the USD, “Member States shall ensure as far as appropriate that national regulatory
authorities take account of the views of end-users, and consumers (including, in particular, disabled users),
manufacturers, undertakings that provide electronic communications networks and/or services on issues related
to all end-user and consumer rights concerning publicly available electronic communications services, in
particular where they have a significant impact on the market”.
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1. Introduction

1.1 Background

After a period of review of the Telecoms Package, the EC introduced amending
legislation with respect namely to the Directive 2002/22/EC (the 2002 USD). The
amending legislation, Directive 2009/136/EC, was published in the Official Journal
(OJ) on 18 December 2009 (the 2009 USD). This legislation must be transposed into
national legislation within Member States by 25 May 2011.

The 2009 USD, contains a new Article, (Article 23a), entitled ‘Ensuring equivalence

in access and choice for disabled end-users’. Article 23a contains two sections;

a) Section 1 relates to equivalent access and choice for disabled end-users and;
b) Section 2 relates to encouraging the availability of terminal equipment.

The EC communication on e-Accessibility 2005 COM (2005)425, states that ‘the
Commission has the ambitious objective of achieving an “Information Society for All”,
promoting an inclusive digital society that provides opportunities for all and

minimises the risk of social exclusion’.

In relation to electronic communications, the intention of the new Article 23a is to
ensure that end-users with disabilities, estimated at 15% of the European population,
can more fully participate in and benefit from technological advances and
developments in electronic communications that are available to other end-users.
Additionally, within that communication, the EC highlighted the need for improving
access to Information and Communication Technologies (ICTs) for people with
disabilities and reserved the option to consider additional measures including new

legislation if deemed necessary.

10
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The study MeAC - Measuring Progress of E-Accessibility in Europe, Assessment of
the Status of E-Accessibility in Europe®, commissioned by the EC in 2006 and issued
in October 2007, aimed to provide an evidence-base to support the future
development of EU policy in the eAccessibility field.

The above-mentioned study presents the related policy measures on eAccessibility
and the actual status of eAccessibility in 25 EU Member States®, and three
comparison countries (Australia, Canada and the USA) and is continued by a follow
up report, issued in 2008, on eAccessibility status situation in a selected number of

countries’.

Concerning telephony services, one of the conclusions of the MeAC report shows
that ‘the situation across the MS is quite uneven in terms of the strength of
requirements implemented in national transpositions of the EU measures and, also,
in the dimensions of telecoms accessibility that are addressed. The result is a
patchwork of provisions, with differing mixes of accessibility issues being addressed

and many gaps’®.

Currently, in most Member States, provisions with respect to access to services for
end-users with disabilities apply predominately to the Universal Service Provider
(USP)°.

However, the provisions of the new Article 23a(1) allow Member States to enable

NRAs to specify requirements to be met by undertakings providing electronic

®Launched as part of the follow-up to the European Commission’s Communication on eAccessibility of
2005, available at:

http://ec.europa.eu/information society/activities/einclusion/library/studies/meac _study/index_en.htm

® The 25 Member States at the end of 2006 : Austria, Belgium, Cyprus, Czech Republic, Germany,
Denmark, Estonia, Greece, Spain, Finland, France, Hungary, Ireland, Italy, Lithuania, Luxembourg,
Latvia, Malta, The Netherlands, Poland, Portugal, Sweden, Slovenia, Slovakia and the United
Kingdom.

" Austria, France, Germany, Ireland, Italy, Portugal, Spain, Sweden, United Kingdom and the USA.

8 Page 13 of the Final project summary report.

° Related to this, the 2007 MeAC study also reports that the advancement of accessibility of ICTs,
including e-communications, for persons with disabilities is directly linked with legislative and incentive
measures from the Member States.

11


http://ec.europa.eu/information_society/activities/einclusion/policy/accessibility/com_ea_2005/index_en.htm
http://ec.europa.eu/information_society/activities/einclusion/policy/accessibility/com_ea_2005/index_en.htm
http://ec.europa.eu/information_society/activities/einclusion/library/studies/meac_study/index_en.htm

BoR (10) 47 Revl

communications services to ensure that disabled end-users have equivalent access
to and choice of undertakings and services that are available to the majority of end-
users. Therefore, in addition to the provisions for end-users with disabilities already
in place in Member States, under Universal Service Obligation (USO), Article 23a
provides a mechanism to apply relevant obligations to all electronic service

providers.

Article 23a(2) specifies that Member States shall encourage the availability of
terminal equipment offering the necessary services and functions. However, it is not
yet clear, because it depends on the way in which Article 23a is transposed in
individual Member States, if, and to what extent, NRAs will have responsibilities with
respect to the provisions of Article 23a(2).

It is foreseen that there may be a number of challenges for NRAs with respect to
their particular responsibilities in relation to Article 23a, including the establishment
and implementation of an effective approach to the following related tasks:

a) Collating information regarding the needs of electronic communications end-

users with disabilities with respect to equivalent access and choice;

b) Assessing whether or not access and choice for end-users with disabilities is

equivalent;

c) Identifying and implementing measures to address issues identified with

respect to ensuring equivalent access and choice; and

d) Ensuring that obligations placed on service providers are proportionate to the

objectives.
It should be noted that because standards for electronic communications equipment

are set at a European level, it is not possible for individual Member States to
establish standards of their own.

12
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1.2 Purpose and scope of the paper

BEREC is publishing this report with the view to assisting NRAs to develop an

approach to the key issues relating to the provisions of Article 23a.

In order to develop this report, BEREC has drawn on the inputs of its members and
of respondents to a public consultation and participants of BEREC’s public hearing,
to identify and understand national conditions, current practices and the preliminary
views of NRAs. To achieve this, BEREC developed and circulated a questionnaire to

all members and responses were received in April and May 2010.

The questionnaire received a very positive response from NRAs, with 23 countries
responding (although not all questions were completed by all respondents). It was

structured to collate input from NRAs in relation to the:

a) Legal framework with respect to electronic communications in place in
Member States;

b) NRAs preliminary views with respect to implementing equivalent access
and choice and facilitating the availability of terminal equipment;

c) Current measures in place in relation to electronic communications for

end-users with disabilities.

In addition to the preliminary views and available information received from NRAs,
BEREC recognised that there may also be relevant information available from other
bodies or organisations. Therefore, BEREC welcomes the inputs it received with

respect to the consultation questions raised and as a result it has analysed and

(19 Belgium, Czech Republic, Finland, France, Germany, Greece, Hungary, Ireland, ltaly, Latvia,

Lithuania, Malta, Netherlands, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain,
Sweden, Switzerland, UK.

13
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referenced the most relevant and current information available with respect to end-
users with disabilities in relation to electronic communications services. This

document sets out to achieve the following objectives:

a) To present information collated from NRAs regarding the current measures in
place in Member States,

b) To present the preliminary views of NRAs with respect to assessing and
implementing equivalent access and choice, and

c) To incorporate the views, as relevant, of interested parties that responded to

the public consultation and participated in BEREC’s public hearing

This paper relates solely to the provisions of Article 23a, which are specific to
electronic communications. While examples are provided, this paper is not intended
to specifically address accessibility issues relating to particular provisions being put
in place under Article 26 of the 2009 USD in Member States for equivalent access to

emergency services.

The purpose of the report is specifically to assist NRA'’s as relevant in implementing
Article 23a. BEREC is cognisant that the implementation of equivalent access for
emergency services is the responsibility of Member States and may not be the
responsibility of most NRAs. Although the report may be relevant also in the context
of emergency services, the implementation of equivalent access for emergency

services is outside the scope of the report.

Additionally, the present paper is not intended to address the accessibility of content

in relation to broadcasting, as this is not within the scope of Article 23a.

14



BoR (10) 47 Revl

2. The current legal framework and associated

measures in place in Member States

This section aims to provide an overview of the current legal framework and
associated measures, with respect to electronic communications, in place in Member
States, specifically relating to end-users with disabilities. The information presented
is based on the responses, completed by NRAs, to the BEREC questionnaire

regarding accessible electronic communications.

In general, according to the information provided, NRAs’ powers in respect of the
regulation and imposition of provisions on undertakings regarding disability

measures are predominantly in relation to the USO.

An additional point to note is that Roaming Regulation (Regulation (EC) No.
544/2009), mandates home providers to provide blind or partially-sighted customers
with basic personalised pricing information automatically, by voice call, free of

charge, if they so request (article 6, paragraph 1, b).
2.1 Current status of provisions for end-users with disabilities under USO
2.1.1 Provisions in place under the 2002 USD

Article 7(1) of the 2002 USD provided for ‘special measures for disabled users’ with
respect to provision of ‘access at a fixed location’ and ‘directory enquiry services and
directories’ in accordance with the USO.

Article 6 of the 2002 USD also contained a provision regarding the accessibility of
public pay telephones to disabled end-users based on the ‘reasonable needs of end-

users’.
In addition, the provisions of the Article 7(1) of the 2002 USD relate to the

affordability of Universal Service. The provisions for end-users with disabilities
established by Article 7(1) are focused primarily on services provided by the USP(s)

15
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and therefore they are designed to ensure access to Universal Service
(predominately provided via fixed line) for end-users with disabilities. However,
Article 7(2) also provides that Member States ‘may take specific measures’ so that
end-users with disabilities ‘can also take advantage of the choice of undertakings

and service providers’.

In general, since 2002, the 2002 USD has set the scope for provisions within
Member States regarding access to, and affordability of, publicly available telephone

services for end-users with disabilities.

With few exceptions, the provisions are implemented and monitored by NRAs.
Specific measures for end-users with disabilities and the rules concerning the
affordability of the Universal Service are mainly laid down by decrees or NRA

decisions.

Exceptions to this arise where there are no specific provisions relating to end-users
with disabilities provided for under USO. In such cases, the legislative framework
with respect to the general approach to implementing the USO, and the designation

of the undertakings is defined by or in collaboration with the corresponding ministry.

The current status regarding the measures in place with respect to Universal
Service, including those in relation to end-users with disabilities, in BEREC countries
is also presented in the “BEREC Report on Universal Service — reflections for the
future” BoR 10(35), which was published in June 2010.**

2.1.2 New provisions for end-users with disabilities under the 2009 USD

The 2009 USD provides for additional measures for end-users with disabilities to be

implemented, particularly with respect to equivalent access and choice.

11

http://www.irg.eu/streaming/BoR%20(10)%2035%20BEREC%20Report%200n%20USQO final.pdf?co
ntentld=546910&field=ATTACHED FILE
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Most notably, the new Article 23 (a) 1 — ‘Ensuring equivalence in access and choice
for disabled end-users’ specifies that national authorities shall be enabled to specify
the requirements to be met by service providers providing electronic communications
services to ensure access and choice equivalent to that enjoyed by the majority of

end-users.

Article 23 (a) 2 states that * . . .Member States shall encourage the availability of

terminal equipment offering the necessary services and functions’.

In addition, the new Article 21(3) (f) of the 2009 USD provides that relevant national
authorities may oblige undertakings to regularly inform disabled subscribers of
details of products and services designed for them. The amendments outlined above
are further supported by revisions to Article 7 of the 2009 USD, concerning services
provided under Universal Service, to ensure equivalence of access and affordability,
and specifying that national authorities may be obliged by Member States to assess
the general need and specific requirements of measures in relation to Universal

Service for end-users with disabilities.

2.2 Measures currently in place for end-users with disabilities under USO
Figure 1 shows the specific measures, already in place, according to the information
provided by the NRAs and other available information, predominantly as a result of

the implementation of the provisions of the 2002 USD, in relation to ensuring access

to and affordability of services provided under the USO.

17
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Figure 1 - Special measures for users with disabilities in relation to electronic communications

Special tariff Provision of Relay Accessible  Accessible Special Adapted Accessible Priority fault
packages specialist Services bills information  Directory publicpay emergency repair
terminal Enquiry telephones services
equipment Services

HBE CY,CZ, WMCZES,FR, BCH,CY,DK ES, BES FR/IE MCH ES FR, BBG, CH,CY, ®AT, BE BG,CH, ®BG,CH,EL ES, ®CY,UK

DK, EL, ES, IE, MT, PL, IE, NL, NO, LT,PL,PT, IELT,NO, EL,ES, FR, CY,CzZ, EL, FR, IE LT,
R, IE, IT, PT UK UK PL, SI, UK IE, LT, NO, ES, FR, HU, MT, NO, PT,
LV, NO, PL, PT, S|, SK, LT, MT, NO, SI, UK
UK UK PL, PT, S|,

SK, UK

Source: Specific measures, already in place for users with disabilities in relation to electronic

communications, according to information provided by NRAs to BEREC in 2010.

In Sweden, specialist terminal equipment, relay services, accessible bills, accessible
information, special directory enquiry services and accessible emergency services
are also made available using alternative mechanisms, as there is no USP. The
Swedish NRA procures important services such as text and video relay and directory

services while operators are obliged to provide accessible bill formats.

2.2.1 Accessibility of Universal Service

Regarding the accessibility of the Universal Service to end-users with disabilities,
NRAs reported that a range of obligations are imposed on the USPs within Member

States including provisions regarding:

18
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a) Availability of specialist terminal equipment (such as phones with
amplifiers, phones with visual alerts for incoming calls, phones that allow
end-users to plug in hearing aid units, speed dialling and hands-free or
loudspeaker options on handsets for customers who have difficulty using
their hands, telephones with large buttons or other options for end-users
with low vision) and special prices for rental or for the purchase of special
terminal equipment;

b) Implementing special services for end-users with disabilities to ensure
access to publicly available telephone services, such as text relay
services, priority fault repair services, web-based text phone services;

c) Billing and contractual information in accessible formats for different types
of disabilities (for example, audio format or Braille upon request), the
provision of information desks and switching services for people with

vision impairments.

Example: Poland — special services

Since March 24 2005, the Ordinance of The Minister of Infrastructure contains obligations in
relation to points of sale (shops and sales offices), with respect to making contracts,

regulations, price lists and bills accessible to end-users with disabilities including:

a) in the shop or sales office supporting users of the designated undertaking, there must be
a specially sign posted, private position designed to support end-users with disabilities,
equipped with a text message device (computer) allowing contact with deaf or non-talking

persons,

b) each of the designated undertaking’s shop or sales office, mentioned in point a), is

accessible to people with physical disabilities;
c) there should be information about the location of public pay phones which have been
adapted for use by end-users with disabilities, available in designated undertaking shops or

sales offices and on its website. The information should be updated at least once per quarter;

d) the information on the invoice, including the basic list of telecom services, should be

19
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produced in Braille or in a large-print format or it should be sent by e-mail in text format, upon

request of a blind or partially sighted person;

e) the designated undertaking must make available in its shops and sales offices large-print
or electronic versions of prices and terms and conditions, upon request of blind or partially
sighted persons;

f) upon request of a blind or partially sighted person, the detailed lists of telecommunications
services should be available in a large-print format.

d) most respondents referred to the general provisions regarding the
availability and use of public pay telephones by end-users with disabilities
under the USO, such as the obligation imposed on the USP to install a
sufficient number of public payphones that allow access and use for
persons with disabilities to public payphones or to mark telephone cards
in a manner allowing independent use by end-users who are blind or

visually impaired.

Examples: public pay telephones

In France, the adaptation of public pay telephones for end-users with disabilities consists of:

- Blind and visually impaired — a special button on payphones for that category of disability,

voice server with pricing information;

- Deaf, hearing impaired and people with speech problems - key "listening", text public

telephones (called « Publiminitels »);

- ‘Locomotor’ Disabled - devices without door, with lowered position or with a larger host.

In Portugal, under the Electronic Communications National Law, the USP is mandated to
ensure universal access, when installing a new public payphone, the USP shall promote

compatibility with the technical rules on access to urban buildings, to ensure, access to the

service by end-users with disabilities;

20
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In Lithuania the USP shall ensure that;

¢ the instructions regarding how to use public payphones is written in ho smaller than
16 size fonts and is illuminated in when it is dark;

e the installation of public payphones complies with the requirements for the
construction of public payphone cabin or construction of other public payphone
service place for disabled users,

e the total number of such public payphones is no less than 10 per cent of all the public
payphones,

e at least one textual public payphone is installed at each disabled rehabilitation centre.

e) provisions regarding access to directory enquiry services and directories,
equivalent to that enjoyed by other end-users consist mainly of directory
enquiry services free of charge for blind or visually impaired people and
an accessible format of the directory for the end-users with disabilities

(for example, on DVD);

f) Other examples listed below, detail relevant provisions that are designed

to ensure the accessibility of electronic communications.

Examples: other measures

Norway: Providers under a USO shall ensure that research and development connected
with such services is continued. Telenor (USP) shall annually provide the Norwegian Post

and Telecommunications Authority a report on the status and current projects in this area.

Sweden: The Swedish Regulator, finances projects that develop new communications
solutions for persons with disabilities within electronic communications. Examples of this
include the SMS 112 project (access to emergency services), streaming to mobile of audio

books and papers.
Denmark: It is a USO to provide a web-based text phone service and a PC-based text

phone service, and internet access is provided as part of this service. The Universal Service

includes a broadband connection with a speed of minimum 512/512 Kbit/s to certain groups

21
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of disabled end-users (deaf, deaf-blind, etc.).

2.2.2 Affordability measures

Regarding the provisions that are designed to ensure affordability of the Universal
Service to end-users with disabilities, several respondents referred to financial
facilities, such as social tariffs, discounts or special packages for end-users with
disabilities, or other vulnerable end-users (low income, elderly people, etc.) that in

the main also include users with disabilities.

The most common measure reported is the existence of special tariff packages,
which depart from those provided under normal commercial conditions, resulting in
discounts in relation to the monthly subscription. In such cases, any established net
cost of providing the service is covered by the Universal Service fund or state

budget.

In addition, as previously stated, some Member States reported other cost related
measures for certain categories of end-users with disabilities, such as preferential
text (SMS) packages for those with hearing impairments, preferential prepaid
packages for those with visual or hearing impairments, special tariff plans or a rebate
scheme for deaf or end-users with serious auditory difficulties (the rebate applies to
the calls involving a text phone device and where the call is established through a

Text Relay Service).

Examples:

Social tariffs for people with disabilities

Belgium

In Belgium, all operators (including mobile operators) must apply the social tariffs to those

customers that meet the legal criteria specified. A special Universal Service fund for the

social tariffs is financed by the fixed and mobile telephony service operators and is

22
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administered by the Belgian Institute for Postal Services and Telecommunications.

In the Czech Republic, the Czech Telecommunication Office is authorised according to
Section 38 of the Act No. 127/2005 Coll. on Electronic Communications to impose an
obligation on undertakings to provide a special price service for persons with special social
needs. Currently, there are two valid decisions of the Czech Telecommunication Office on
provision of special price service, namely for Telefénica O2 Czech Republic, a.s. and for

Vodafone Czech Republic a.s.

A price discount for person with special social needs is set up by Government Regulation No.
109/2008 Coll. up to 200 CZK (EUR 8.31 ) including VAT per month. Telefénica O2 Czech
Republic, a.s. commercially increases this price discount up to 403 CZK (EUR 16.75) per
month for fixed line service and 286 CZK (c. EUR 11.88) for mobile service

2.3 Initiatives outside the scope of USO

Outside the scope of the USO, only Ofcom (UK) has imposed obligations on all
undertakings with respect to provision of measures for end-users with disabilities. In
some cases, however, NRAs have undertaken initiatives to introduce measures

using other means such as:

a) Implementing measures for specific services and service providers;

b) Developing and implementing codes of practice;

c) Promoting dialogue with interested stakeholders;

d) Mediating between communication service providers and organisations

representing end-users with disabilities.
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Example: Ireland — Forum on electronic communications services for people with

disabilities

The Irish NRA, ComReg, chairs a Forum on electronic communications services for people
with disabilities, established to further ComReg’s statutory objectives to promote the interests
of end-users. The initiatives pursued by the Forum are intended to address the primary
issues experienced by end-users with disabilities including access to a special directory
enquiry service from operators other than the USP, accessible bills and accessible operator
websites. In 2007, and again in 2010 the Forum developed and conducted a survey of
people with disabilities in relation to electronic communications services. The Forum also
developed a consumer guide entitled, ‘Phones and Broadband — a guide for people with
disabilities and older people’. The guide was made available in various accessible formats

including large print, Braille and audio.

On the other hand, some NRAs, based on provisions of general accessibility
legislation, promote the rights of end-users with disabilities in the electronic
communications sector by imposing obligations on providers of electronic
communication services other than the USP(s). These NRAs have issued decisions
to regulate specific issues, relating to electronic communications, to address the

needs of specific social groups, in particular, end-users with disabilities.

Examples:

In Germany, there are no provisions under USO for end-users with disabilities. However, in
the German Telecommunications Act, there are regulations for disabled end-users. For
example, The Federal Network Agency issued an administrative order introducing a text and
video relay service for deaf and hearing-impaired persons (Section 45 of TKG (German

Telecommunications Act);

In Italy, the NRA, under the Law 481 of 14 November 1995 that establishes norms of
governing competition and the regulation of public utilities and the institution of regulatory
bodies for public utilities, is entitled to issue decisions that contain specific provisions

mandatory to all undertakings. Deaf residential subscribers and residential subscribers in

24



BoR (10) 47 Revl

whose family there is a deaf person are exempt from the payment of the standard telephone
service monthly fee. In addition, for the mobile service a minimum of 50 SMS a day free of
charge is mandated by the Italian NRA. Internet access providers at a fixed location shall
provide blind users and household where there is a blind person with at least 90 (ninety)
hours per month of free Internet surfing regardless of the connection speed chosen by
customers (Agcom Decision 314/00/CONS, 514/07/CONS (annex A), 182/08/CONS,
202/08/CONS).

Another example of a legal framework that allows the NRA to impose obligations regarding
disabled end-users on all undertakings, based on the Universal Service legislation (an
extension of the Universal Service provisions) is the UK. Based on the USD’s provisions,
some obligations were laid down in the General Conditions of Entitlement, meaning that the
provisions concerning disabled end-users are applicable to all providers of publicly available
telephone services or public telephone networks, not just to the USP. (Sectionl5. Special

Measures for end-users with Disabilities).

2.4 The role of general legislation with respect to end-users with disabilities in

Member States

2.4.1 United Nations Convention on the Rights of Persons with Disabilities (UN

Convention)

According to the UN Convention, parties to the Convention are required to promote,
protect, and ensure the full enjoyment of human rights by persons with disabilities
and ensure that they enjoy full equality under the law. The Convention was adopted
in December 2006, opened for signature in 2007, and came into force on 3rd May
2008. By the end of 2010, it had 147 signatories and 97 ratifications and is monitored
by the Committee on the Rights of Persons with Disabilities. The EU ratified the UN
Convention on 23" December 2010*2,

2 The competence of the above mentioned Committee, which includes experts who could also
consider complaints from individuals, is being recognised by a side-agreement, the Optional Protocol
to the Convention on the Rights of Persons with Disabilities, which has by now 90 signatories and 60
ratifications.
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Two of the general principles of the Convention are ‘non — discrimination’ and
‘accessibility’, and in the matter of accessibility, according to art.9 § 3 of the
Convention, ‘States Parties shall take appropriate measures to ensure to persons
with disabilities access, on an equal basis with others, to the physical environment,
to transportation, to information and communications, including information and
communications technologies and systems, and to other facilities and services open

or provided to the public, both in urban and in rural areas’.

Although immediate measures do not automatically come into force at national level
after the ratification of the Convention, each State Party is to adopt all appropriate
legislative, administrative and other measures for the implementation of the rights
recognized, to modify or abolish existing laws, regulations, customs and practices
that constitute discrimination against persons with disabilities and to take into
account the protection and promotion of the human rights of persons with disabilities
in all policies. Further details are contained in Appendix B ‘UN Convention on the

Rights of People with Disabilities’

In connection with the UN convention, on 15" November 2010 the EC launched the
European Disability Strategy 2010-2020"°, marking a renewal of the EU's
commitment to improve the situation of Europeans with disabilities. This Strategy
complements and supports action by the Member States which have the main

responsibility in disability policies.

This Strategy identifies eight areas for action: Accessibility, Participation, Equality,
Employment, Education and Training, Social protection, Health, and External Action,
selected on the basis of their potential to contribute to the overall objectives of the
Strategy and of the UN Convention, the related policy documents from EU
institutions and the Council of Europe, as well as the results of the EU Disability

Action Plan 2003-2010, and a consultation of the Member States, stakeholders and

13 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:EN:PDF
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the general public. The strategy includes a list of actions and the Commission has to
regularly report on the strategy’s achievements and progress complying with its

obligations under the UN Convention which it has signed.

General legislation in Member States concerning the rights of end-users with
disabilities can influence the approach by NRAs or other governmental bodies'
policymaking in relation to the electronic communications sector, even in cases when

specific provisions concerning the electronic communications sector may not exist.

In the UK, The Equality Act 2010 came into force on 1st October 2010. It consolidated over
100 pieces of separate pieces of legislation to act as a basic framework of protection against
direct and indirect discrimination, harassment and victimization in services and public
functions; premises; work; education; associations and transport. These provisions also
apply to electronic communication providers, which are under the obligation to make
‘reasonable adjustments’ to their business practice, especially concerning provision of
information and access to customer services and shop premises. Ofcom is required too,
under the equality legislation, to have a single equality scheme that governs how it operates,
both as an employer and as a public body, in the areas of disability, gender and race. This

requires Ofcom to carry out an equality impact assessment of every policy undertaken.

In Switzerland, the Act for the equality of disabled people establishes the framework for the
promotion of equality, including the designation of an office (Federal Bureau for Equality of
People with Disabilities) to survey and suggest specific changes to the legislation in various

sectors.

In fact, due to national conditions, in many cases the responsibilities of regulating
and promoting a legal framework that enhances the rights of disabled end-users in
the electronic communications sector are shared with other bodies, such as
government departments, social protection organisations, disability authorities etc.
These bodies can act with a more general legal basis (non-discriminatory laws,
general social protection and work regime provisions) that include measures related

to end-users with disabilities access to electronic communications services.
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Inputs received from the public consultation undertaken propose that other
provisions with respect to general legislation and measures with respect to end-
users with disabilities in Member States may assist electronic communications
service providers and terminal equipment manufacturers in establishing products
and services that are suitable for disabled end-users. For instance, the precise
definition of the different types of disabilities by the public health services can make it
easier for providers, by using such definition, to identify different disabled end-users
profiles according to their needs, without prejudice of addressing the potential legal
barriers concerning privacy issues. BEREC is of the view that any developments in
this area would be beneficial for those responsible for implementing Article 23a. This
is because the further definition of the target market, (people with disabilities) and
the specific requirements of each segment of that market would help electronic
communications service providers to better understand and in turn meet their

communications needs.

In general, the NRAs reported that the provisions implemented by other bodies relate
to financial assistance from local authorities or government bodies, subsidies for
terminal equipment, and the prohibition of discrimination such as refusal to supply or

provide any goods or services based on a user’s disability.

Example: In Finland, the provision of services and support measures for the disabled

is the responsibility of local authorities.

Under the Disability Services Act, the municipality must ensure that the services and support
for end-users with disabilities are organised. An individual client's need for assistance shall
be taken into account when organising services and support under this Act. The consumer
with a disability may receive compensation for the costs related to tools, machinery and
equipment necessary to perform daily activities. Finland's Slot Machine Association (RAY)
was established to raise funds through gaming operations to support Finnish health and
welfare organizations. RAY’s Funding Activities department monitors and checks how the
funding assistance is used. The Ministry for Social Affairs and Health directs and monitors
RAY'’s funding activities, including the completion of the distribution proposal and assistance

plan, payment of funding assistance and monitoring of its usage.
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2.5 The anticipated role of Article 23(a) (1) with respect to measures for end-

users with disabilities in relation to electronic communications

It seems apparent, from the information provided by NRAs, that the measures
required to be implemented under Article 23(a) (1) to ensure equivalent access and
choice will vary between Member States, primarily because of varied measures and

conditions existing in Member States.

Therefore, Article 23(a) can play a role within Member States, through NRAs, to
ensure equivalent access and choice for end-users with disabilities in respect of
electronic communications where it is found that existing measures and national

conditions do not deliver this.
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3. Equivalent access and choice - factors for

consideration

Prior to implementing measures to ensure equivalent access and choice under
Article 23a, Member States must first establish whether or not there is equivalence

and subsequently identify any factors that need to be addressed.

Functional Equivalence

BEREC proposes that “equivalent” in this context means that equivalent access to
and choice of electronic communications services should be achieved for end-users
with disabilities, albeit that this might be achieved in different ways for end-users with

disabilities in comparison with other end-users.

BEREC additionally notes recital 12 of the 2009 Directive which states that:
“Equivalence in disabled end-users’ access to services should be guaranteed to the
level available to other end-users. To this end, access should be functionally
equivalent, such that disabled end-users benefit from the same usability of services

as other end-users, but by different means”.

The 2009 USD refers to services for disabled consumers that are equivalent to those
enjoyed by other end-users. The objective is functional equivalence, but in practice,
there are reasons why 100% equivalence is not always possible. For example, there
may be technical constraints that prevent a particular service from being possible, or
the cost of achieving 100% equivalence could be disproportionate to the benefits

arising from providing it.

However, if a service offers a high degree of functional equivalence but is not
perfectly equivalent, there may still be a very good case for offering it. For example,
at least two Member States offer emergency SMS for people who are deaf or
speech-impaired and cannot make a voice call. This provides a high degree of

functional equivalence and although it may not be 100% equivalent with making a
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voice emergency call it is clearly far better than not being able to contact the

emergency services in an emergency.

While communication methods such as SMS, instant messenger and email can be a
good substitute (functionally equivalent) for some voice calls, it is clear that relay
services are especially valuable for particular types of call, including those where

real-time communication is needed.

In order to assess if access and choice is equivalent for end-users with disabilities,
the status with respect to other end-users should be known, so that comparisons can

be drawn and any issues, as relevant, identified and considered.

Notwithstanding that, in accordance with Article 33 of the 2002 USD, NRAs shall
consult with interested parties with respect to decisions regarding end-users
interests. The sections outlined below are proposed to provide guidance to NRAs
regarding the assessment of equivalent access and choice in their Member States.

As detailed in section 2.2 of this report, Member States have put in place a range of
measures for users with disabilities, under Universal Service. A question arises with
respect to these measures, which Member States (together with NRAs in some
cases) have already deemed necessary to ensure access to services under
Universal Service. A possible consideration for Member States is whether equivalent
choice could be achieved by the application of the accessibility measures, currently
provided by the USP, to some or all other undertakings.

Some respondents to the consultation stated that they have reservations about
applying all the Universal Service obligations to all service providers due to cost and
service providers may discourage take-up. Other respondents were of the view that
all Universal Service obligations with respect to measures for disabled users should
be imposed on all undertakings. BEREC is of the view that certain facilities,
depending on national conditions and legislation and based on NRA decisions,
should be provided by all undertakings for consumers with disabilities.
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3.1 Assessing Equivalent Access

When asked which factors are deemed important, and to what degree, when
assessing equivalent access for end-users with disabilities, NRAs highlighted two
components of equivalent access associated with the user’s capacity to access and

use, in an equivalent way to other end-users:

a) The electronic communications service;

b) Services associated with the use of an electronic communications service.

3.1.1. The user’s capacity to access and use the electronic communications

service in an equivalent way to other end-users

Access should be functionally equivalent, in order that disabled end-users benefit
from the same usability of services as other end-users, even if by different means.

As illustrated in figure 2 below, in NRAS’ preliminary view, one of the most important
factors is the availability of accessible terminal equipment. Also important in this
respect are factors such as price, the number of suppliers and additional setup

necessary for end-users with disabilities.
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Figure 2: What is the most important factor with respect to assessing equivalent access? —
Access to and use of the electronic communications service

B Very Important
B Important

I Least Important

Availability of Price Number of Number of
Terminal addional Suppliers  addional Set-up
Equipment

Source: NRAs’ preliminary view of the most important factors in assessing equivalent access
to electronic communications services, according to information provided by NRAs to BEREC
in 2010.

In general, respondents to the public consultation were of the view that the
availability of terminal equipment, price and accessible information were the most

important factors in assessing equivalent access.

Availability of accessible terminal equipment

The preliminary view of 124 NRAs is that the availability of terminal equipment is a
very important item for consideration when assessing equivalent access. Without
appropriate terminal equipment for end-users with disabilities, the use of an
electronic communications service may not be possible.

@4 Belgium, Czech Republic, France, Greece, Ireland, Lithuania, Poland, Romania, Slovakia,
Slovenia, Sweden, UK
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For example, to be able to use a mobile phone, a person with vision impairment may
require certain voice output features such as talking menus and a text message to
speech conversion feature. For others, large button phones may assist in the case of
an end-user with a visual impairment or reduced dexterity. End-users with hearing
loss may require handsets that are compatible with their hearing aid. It is also noted
that more often, particularly in the case of mobile handsets, features that are
beneficial to end-users with disabilities and in some cases necessary for use of the

service are available with mainstream handsets.

Design for All/Inclusive Design

The concept of Design for All (DfA)*- (also known as Inclusive Design), which refers
to the design and composition of an environment so that it can be accessed,
understood and used to the greatest extent possible by all people, regardless of their

age, size or disability - is particularly relevant in this context.

While Article 23a of the 2009 USD does not mandate inclusive design, BEREC is of
the view that inclusive design benefits all consumers, including those with disabilities

and can help in further advancing the achievement of equivalent access.

In relation to the concept of Design for All, a number of service providers stated in
their responses to the public consultation that disabled users, if at all possible, prefer

standard | terminal equipment because they want to communicate with everyone.

Specific solutions, which may become complicated to use, may not be the most
effective approach. This conclusion was based on an example from the UK, where,
in the past, operators developed specially adapted handsets for deaf and hard of
hearing based on a platform of a terminal equipment manufacture and in cooperation

with the Royal Association for Deaf People. . It was a market driven initiative, in the

12 Design for All -
http://ec.europa.eu/information _society/activities/einclusion/policy/accessibility/dfa/index_en.htm
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belief that a handset made to the specification of such an interest group, including
special text facilities, would attract sufficient interest. However, although this type of
initiative between market players and stakeholders is welcomed, it transpires that

only very few handsets were sold.

BEREC recognises that, in particular circumstances, specialised terminal equipment
may not, on its own, facilitate access to electronic communications services. In such
cases specialised services are required to work with specific terminal equipment to
facilitate access e.g. in the case of text relay both a specialised terminal and a

specialised service are required for the facility to operate.

Price

Eleven®® NRAs preliminary view was that in assessing equivalence, price is a key
consideration (figure 2). Respondents to the consultation were also of the view that
price, both in relation to terminal equipment and associated services, is an important
factor. One respondent was of the view that specific accessible services should be
provided at the same price as an equivalent service for the general public. Another
respondent stated that price is an important factor in particular for specialised
terminal equipment, such as that for deafblind users, to ensure that disabled users

are not adversely burdened with costs.

While recognising that not everybody can afford the handset they would like, with
features such as camera, radio, MP3 player, internet access etc., BEREC considers
it important that end-users with disabilities should be able to acquire, with financial
assistance if appropriate, handsets or terminal equipment with the features that they
need in order to access the electronic communications service that they need to use
it for. For certain electronic communications services, as universal design becomes
more prevalent, accessibility features will become mainstream and the requirement

for specialised handsets will decrease. This means that the instances where end-

(16) Belgium, France, Germany, Greece, Ireland, Italy, Lithuania, Poland, Romania, Slovenia, UK
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users with disabilities have to pay additional costs, when compared with other end-

users, to purchase accessible handsets, will be minimised.

In addition to the considerations regarding the price of specialist terminal equipment,
it is important that end-users with disabilities do not have to pay additional charges to

use the same electronic communications services as other end-users.

However, it is also recognised that different services may be required for end-users
with disabilities, to ensure equivalent access, such as a text relay service. In this
case, it is important to recognise that such a service may have a cost associated
with it. In this case, the question arises with respect to who should pay for the
additional cost if services for end-users with disabilities are to be provided at an

equivalent price to that charged to other end-users using comparable services.

Example: UK rebate scheme for people with hearing disabilities

In the UK, all communications providers must give their customers access to an approved
text relay service. They must also ensure that customers who make calls using the text relay
service are charged no more for these calls than if the call had been made without the relay
service. Because calls using the text relay service take longer than other calls, most
providers meet this condition by giving customers a rebate on these calls. The amount of the

rebate is not set by the regulator, but is typically 50-60%.

Example: Italy - regulation in place to assist with price

In Italy, the price of the telephone service for disabled people is regulated as follows:

a) Deaf residential subscribers and residential subscribers in whose family there is a

deaf person are exempt from the payment of the standard telephone service monthly
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fee. In addition, for the mobile service a minimum of 50 SMS a day free of charge is

mandated by Agcom®”;

b) Internet access providers at a fixed location shall provide blind users and households
where there is a blind person with at least 90 (ninety) hours per month of free Internet
surfing regardless of the connection speed chosen by customers. This is to be
applied: to the offers by volume; and to the flat offers, through a 50% reduction of the
monthly fee for the “internet only” or part of the Internet monthly fee in the case of
other services (e.g. internet + voice). In any case, the first change of tariff plan will be
free of charge.

Article 23a of the 2009 USD states that Member States shall “encourage the
availability of terminal equipment offering the necessary services and functions." It
should be noted that this Article refers to availability rather than affordability. There is
an argument that could be made that where the equipment is available but it is not
affordable, then it cannot be held to be available. While this is an argument worth

considering, the 2009 USD is not specific with respect to ensuring affordability.

When assessing if price is equivalent for end-users with disabilities it should also be
taken into consideration that all end-users have preferred methods of
communications. Packages may not reflect these preferences exactly (e.g., some
end-users may prefer texting only (SMS). However, mobile operators may not offer
SMS only packages, making it necessary for these end-users to buy packages that

also have voice call minutes included, which may or may not be fully used.

Keeping this in mind, it is important to analyse if, for example, the scenario set out
above is equivalent for people who have speech or hearing disabilities and, as a
result, may wish to choose packages with texts only included rather than voice
minutes. In this case it is necessary to establish if there is price detriment for end-

users with disabilities, when compared with similar scenarios for other end-users

" Decisions no. 314/00/CONS, 514/07/CONS (annex A), 182/08/CONS, 202/08/CONS.
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(e.g. is there detriment in terms of price, compared to other end-users, if an end-
user with a disability pays for a package with voice minutes included that he/she

cannot use).

The number of suppliers and additional set up

When assessing equivalence of access, it may be necessary to ascertain the
number of different suppliers that end-users with disabilities need to contact in order
to purchase their service and commence using it. In the data collated from NRAs
there are varying views with respect to the importance of the number of

suppliers/additional set-up when assessing equivalent access (figure 2).

In some cases, the set-up process may be more complex for end-users with
disabilities as they have to contact additional suppliers to purchase or acquire the
terminal equipment and to set up specialist software or to configure the
terminal/handset in a particular way. It may be the case that if the features required
by a person with a disability are not standard features, then the communications
service provider may not have the expertise or knowledge in this area and may not

be able to assist the consumer.

This additional effort may dissuade end-users with disabilities from accessing a
service or indeed switching their service provider. However, ideally, end-users with
disabilities should be able to access the electronic communications service with
similar ease as other end-users. In assessing this factor, it is important to consider

the following:

a) How often end-users with disabilities need to carry out particular set-up or
configuration;

b) Whether it is easy for end-users with disabilities to ascertain who to go to
for assistance with set-up;

c) Whether contacting two or more suppliers each with particular expertise

creates a barrier with respect to access for end-users with disabilities.
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3.1.2. Being able to access and use services associated with the use of an electronic

communications service in an equivalent way to other end-users

Figure 3 illustrates that NRAs are of the preliminary view that as well as accessing
the electronic communication service itself, also of importance is the ability to access
and use the services associated with the use of the electronic communications

service, such as customer support & maintenance, billing and complaint handling.

One respondent to the consultation was of the view that all the facilities/services
listed in Figure 3 below , except ‘accessible directory’, should be available as
standard, at no additional charge and agrees that accessible billing, accessible
complaints process and accessible fault reporting are important facilities for disabled
customers. Another respondent agreed that an accessible complaints process is
important for consumers with disabilities. Another respondent suggested that
accessible bills could be provided by supplying different formats suitable for each

disability.

Figure 3: What is the most important factor with respect to assessing equivalent access? —
Access and use of the services associated with the use of the electronic communications

service

B Very Important
B Important

I Least Important

Accessible Accessible Accessible Accessible Accessible
complaints support and billing directory directory
process maintenance enquiry service (phone book)
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Source: NRAs’ preliminary view of the most important factors in assessing equivalent access
to services associated with electronic communications services, according to information
provided by NRAs to BEREC in 2010.

Complaint handling and support and maintenance

In the course of using any electronic communications service, issues may arise that
require the customer to communicate with the service provider in order to get the

issue resolved.

It is crucial that end-users with disabilities have access to the same support and
maintenance service offered, if any, to other end-users. The key consideration here
is that end-users with disabilities have a method of communication available, which
is appropriate to their disability. This may ultimately require that service providers
offer, or on request, provide a range of communication methods with equivalent
response and resolution times. It is also important that service providers make
known what channels are available and how requests for other methods of

communication can be made.

Billing

Electronic communications service providers bills can be complex and difficult for all
end-users to understand. Of primary importance to end-users with disabilities is
being able to access the bill in a form that is suitable to reasonably accommodate
their particular access needs. It is common among Member States for the USP to
provide Braille, large print and audio bills for end-users who request these particular

formats.

Many other service providers may seek to move away from paper bills as standard
and provide their customer bills in summary form and/or on-line as standard, which
may not be the preferred method for every customer. In determining whether access

to billing is equivalent, the key point appears to be to determine whether any of the
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formats offered can be accessed satisfactorily by the customer, given their particular

disability, regardless of the customer’s preferred method of access.

Example: Ireland — Quality Standard for Bill Presentation

The Irish Regulator, ComReg, has developed a quality standard for bill presentation aimed at
improving the overall quality in terms of presentation of electronic communications bills for
Irish end-users. One of the sections in the standard relates to accessibility, and should the

service provider meet the criteria in this section, a special standard is achieved.

Directory Services

When contacting people or organisations for the first time, most end-users use some
sort of directory service to find out what number to call (printed directory, on-line
directory, directory enquiry service). The on-line and printed directories allow end-
users to get a number free of charge while there is generally a charge for a directory
enquiry service. In assessing equivalent access, it is necessary to ascertain if end-
users with disabilities have the ability to use the directory enquiry services free of
charge. In many Member States, under the USO, the USP provides a free directory
enquiry service for end-users with disabilities, once they have registered to use that

service.

Example: Ireland — Access to Free Directory Enquiry Service for end-users with
disabilities

In Ireland, more than 10 operators (fixed and mobile) provide, on a voluntary basis, a free
directory enquiry service for their customers with disabilities, who have registered for the

service. This initiative was agreed and implemented through ComReg’s Forum on electronic

services for people with disabilities.

Accessible Information
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BEREC notes that, in general, respondents to the public consultation were of the
view that accessible information about accessible services is an important
consideration in achieving equivalent access and BEREC also agrees with this. This
report further addresses accessible information in section 3.1.2.

Placing restrictions on the usage of services designed to promote equivalent access

One respondent to the public consultation, representing consumers with disabilities,
was of the view that some accessible products and services are provided only on a
limited (i.e. weekends) or temporary basis (e.g. for the duration of a project) and

need to be provided on a permanent and full time basis to be considered equivalent.

BEREC is of the view that NRAs should consider all the relevant conditions
associated with accessible services, when assessing equivalent access. A restriction
of usage of services that are designed to promote equivalent access could limit their

ability to ensure equivalence.

Considering that proportionality is a key principle of all EU legislation, BEREC is of
the view that, in the light of specific national circumstances, it could therefore be
proportionate to consider a system in which particular services were provided to
disabled end-users to promote equivalence, subject to a usage ceiling. This could be
particularly appropriate in the case of services with a high incremental cost, such as

video relay for deaf sign language users.

There are a number of ways in which a usage ceiling could be established, including:

a) Providing a service for a fixed number of hours per day;

b) Giving end-users a fixed allocation of minutes of video relay that are free at
the point of use (minutes over and above the quota could be charged at full
cost or partly subsidised);

c) Subsidising the cost of the service rather than providing it free at the point of

use.
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It is worth noting that under (b) above, there would be nothing to prevent consumers

or organisations from buying additional time.

In some Member States, there are schemes that cover the additional cost of
supporting disabled people in employment. Similar models could potentially pay for
workplace-related use of relay services. It would also be possible for businesses to
pay for video relay calls made to them by their customers or potential customers.
This could represent a financial benefit for those businesses in some situations if it
enabled business to be transacted over the phone rather than in person if the face-
to-face meeting would have required an interpreter. It would also enable businesses
to demonstrate a wish to offer a good service to disabled consumers. Section 3.1.1
of the report has been reviewed to include a new heading ‘Rationing or limiting of
services designed to promote equivalent access’ and this section now includes the

above text.

Pre-reqgistration for services

BEREC is cognisant that some stakeholders are of the view that where users with
disabilities have to register for any special services designed to promote
equivalence; this may in fact be a factor restricting equal access

In this context, BEREC considers that, although it is not desirable to create or
maintain barriers to the take-up of disability services, registration for particular
services may be necessary and indeed beneficial for a variety of reasons and across

different services.
Examples include namely:
a) Free directory enquiries for people unable to use a printed directory - this
service is provided in a number of Member States. If this service was

available without pre-registration, it would not be possible to prevent

people without disabilities from accessing it, having cost implications;
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b) Emergency SMS - in the UK registration is considered necessary to
protect the scheme for disabled people in genuine need, as large numbers
of blank or inappropriate messages are received every day from
unregistered numbers and dealing with these messages would divert
resources from registered users in genuine emergencies.

c) Internet Protocol relay services - in the USA, these were initially offered
without pre-registration but this was facilitating high levels of fraud, for
example, criminals using stolen credit cards to order goods. As well as
inflating the bill for relay services, this led to some deaf people having
difficulty in placing orders for goods and services (because retailers
suspected that relay calls were likely to be fraudulent), and registration

was introduced in order to protect the service for genuine users.

Registration using a username and password is commonplace for online services
such as email, shopping and banking. Registration schemes could also enable
relevant information to be sent to disabled end-users who are registered to use these
services, providing, if authorised by end-users, information about products and
services that may be suitable for them. This is in keeping with article 21 of the 2009
USD.

3.2 Assessing equivalent choice

Article 23a 1(b) states that disabled end-users should be able to benefit from
equivalent choice. When asked to list factors that they deemed to be important in
assessing equivalent choice, NRAs were of the view that there were two

components comprising equivalent choice for end-users with disabilities:
a) Having a range of service providers that provide accessible services to

choose from;

b) Being able to exercise their choice.
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3.2.1. End-users with disabilities having a range of service providers that provide

accessible services to choose from

NRAs are of the view that the availability of a range of service providers that provide
accessible services is of high importance with respect to equivalent choice; this is

illustrated in figure 4.

Figure 4: What is the most important factor with respect to assessing equivalent choice? —
Range of service providers with accessible services

B Very Important
B Important

I Least Important

Availability of service  Choice of packages with  Accessible information
providers with accessible accessible handsets about accessible services
services

Source: NRAs’ preliminary view of the most important factors in assessing equivalent choice
of electronic communications services, according to information provided by NRAs to BEREC
in 2010.

Range of service providers

Most NRAs considered that having a range of service providers with accessible
services is the primary indicator with respect to equivalent choice. They were of the
opinion that without a range of services which are accessible to end-users with
disabilities there is not equivalent choice. In a competitive market, most end-users
have a choice of service providers.
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However, not all service providers will offer every service or package that particular
customers want but in most cases, end-users have a choice of providers offering the
particular services that they want. When assessing choice for end-users with
disabilities a key factor is to ascertain if there are a number of service providers
offering accessible services so that the majority of end-users with disabilities have a

choice of service provider.

The 2009 USD and associated recitals refer to disabled people having the same
choice of services and service providers as other end-users. Some respondents
suggested that the intention of the 2009 USD is to provide a choice of relay service

provider rather than a choice of electronic communications service provider.

In the USA, it is the case that video relay service users can choose between
competing relay service providers. However, the legislative framework under the
2009 USD is materially different to that in place in the USA. BEREC notes that the
provisions of articles 12 and 13 of the2009 USD, regarding the costing and financing
of the USO, do not refer to obligations placed on undertakings in accordance with
Article 23a.

Some respondents to the consultation argued that competition in such services is
necessary to ensure high quality services for disabled people, particularly relay
services. All respondents wanted to see high quality services for disabled people,
and competition is seen as a means to that end. However, BEREC considers there
are alternative means available to policy makers to ensure a high level of service
quality. For example, in Sweden the video relay service is procured by the
Government from competitive bids every four years. The quality of the service that is
provided to sign language users is considered one of the most important criteria

when assessing bids.

Under Article 23a of the 2009 USD, by enabling obligations to be placed on all
communications service providers, rather than solely the designated USPs, it is
possible that there could be a choice of relay service provider. If communications
service providers are all under an obligation to provide a relay service for their
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customers, each communication service provider could source this service from a
choice of different relay service providers if they wished (as long as the product/relay

service met the required functions/parameters).

In assessing if services are accessible, the factors listed in section 3.1 should be
considered. These are; the availability of accessible terminal equipment; price; the
number of suppliers and additional set up; accessible complaint handling/support
and maintenance; accessible billing; and accessible directory services. One of the
likely considerations, given that the range of service providers providing accessible
services may not be as extensive as all service providers providing non-
accessible/standard offerings on the market, is whether the range of service
providers with accessible services available is equivalent to all services/service

providers available on the market.

Choice of packages with accessible handsets

One of the other factors also considered important is that where handsets are
offered as part of the package for all end-users, there should be equivalent packages
available with accessible handsets. This allows end-users with disabilities to benefit
from deals available to other end-users, which include the subsidisation of handsets

as part of the package price/subscription fee.
Another consideration rated important by NRAs is that handsets used by end-users

with disabilities should be capable of being used on a variety of networks, if

accessible handsets are not generally made available as part of the package price.

Accessible information regarding services provided

Many end-users find it hard to locate, understand and compare information with
respect to the services provided by service providers. In the case of end-users with

disabilities, this may be more challenging and without this information, end-users
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with disabilities cannot be assured of what service providers are providing accessible
services. Article 21 (f) of the 2009 USD is supportive in this respect and facilitates
the provision of information by undertakings on a regular basis to ‘inform disabled

subscribers of details of products and services designed for them.

In addition to providing such information, it is important that the relevant information
can be accessed by the end-users that need to refer to it, thus the information should

be made available in a number of accessible formats.

Example:— accessible terms and conditions

In Lithuania, the providers designated to provide Universal Service, together with bills, shall,
present the updated information on the conditions for provision of universal service, in Braille
and/or by telephone to a blind or partially sighted subscriber of universal service, and — in

writing to a deaf or hearing impaired subscriber of universal service.

3.2.2. End-users with disabilities being able to exercise their choice

Having first examined whether a range of service providers exist with accessible
services as outlined in 3.2.1, it is then necessary to assess whether end-users with
disabilities can exercise their choice in terms of comparing offers and switching
service provider in an equivalent way to other end-users. In this respect, most NRAs
were of the view that having accessible information about prices and contract terms
and an accessible switching procedure are important factors. Figure 5 shows the
factors that NRAs deem important for end-users with disabilities with respect to

being able to exercise their choice.
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Figure 5: What is the most important factor with respect to assessing equivalent choice? —

Being able to exercise choice

B Very Important
B Important

I Least Important

Accessible pricing Accessible contract terms  Accessible switching
information procedure

Source: NRAs’ preliminary view of the most important factors in assessing equivalent choice
(exercising choice) of electronic communications services, according to information provided
by NRAs to BEREC in 2010.

Accessible information about prices

In general, end-users may find it hard to compare packages and, in particular, prices.
However, NRAs are of the preliminary view that where pricing information is provided
by undertakings or other bodies to end-users that it should also be available to end-
users with disabilities. Making pricing information available to end-users with
disabilities allows comparison of offers to facilitate making a choice between them.
Simplifying pricing information will benefit not only end-users with cognitive
disabilities but also end-users in general. BEREC is of the view that some formats

should be made available as standard, while other formats should be made available
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on request. BEREC understands that formats made available as standard, defined
by each Member States, could be based on the number of consumers with

disabilities that need a particular format in each Member States®®.

Accessible contract terms

When choosing services, end-users need to be aware of what exactly is being
offered and under what conditions. Contracts, by their nature, can be complex and
technical and most end-users, as well as those with cognitive disabilities, will benefit

from easy to read contract terms.

For end-users with disabilities, other than cognitive disabilities, a key consideration is
the availability of accessible formats available as standard so that end-users with
disabilities can ‘shop around’ in the same manner as other end-users without having

to make contact with service providers

Accessible switching procedure

In accordance with the BEREC report on switching 2010, when end-users have
compared the various offers available and selected the best package for them, it is

important that the switching process does not cause undue burden on the consumer.

As this principle may be more challenging to achieve for end-users with disabilities, a
key consideration is whether there are accessible switching processes available for
end-users with disabilities such that they can switch service provider without any
extra burden or time delay when compared with other end-users. In general, the key
components of switching, where consumer accessibility needs to be considered, is

communicating with the relevant service provider to initiate the switch and providing

® BoR (10) 34 - Draft BEREC Report on Best practices to facilitate switching. Available at

http://www.erg.eu.int/doc/consult/bor 10 34 switching.pdf
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authorisation for the switch, and in some cases contacting the old service provider

with respect to the relevant contract.

3.3 Encouraging availability of terminal equipment

Article 23a (2) of the 2009 USD states that ‘in order to be able to adopt and
implement specific arrangements for disabled end-users, Member States shall
encourage the availability of terminal equipment offering the necessary services and

functions’.

The BEREC questionnaire sought NRAS’ views in relation to whether or not they
expected to be responsible for implementation of this measure and what the NRA
considered appropriate ways of achieving the objectives of Article 23a(2), should it

have responsibility to implement the provisions of this Article.

3.3.1 Responsibility for this provision

The majority of NRAs that responded to this question either stated that they were of
the preliminary view that they would not have responsibility for encouraging the
availability of terminal equipment (2 NRASs) or that they did not know whether they
would have responsibility for implementing this provision (10 NRAS). This response
was because the details of transposition of Article 23a of the 2009 USD are not yet
known. Only 3 NRAs stated that they were of the view that they would have some
responsibility with respect to implementing this provision. A key concern for NRAs in
relation to implementing this provision is the NRA’s ability and suitability to assist

with identification and sourcing and supply of the relevant terminal equipment.

3.3.2 Appropriate ways of encouraging availability
Notwithstanding that, the majority of NRAs are unsure whether or not they would

have responsibility for implementing Article 23a (2) of the 2009 USD ; NRAs were
asked to comment on whether certain ways of achieving this would be appropriate
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for NRAs to implement. Figure 6 presents NRAS’ preliminary views in relation to how

they could assist in encouraging the availability of terminal equipment.

There is a large degree of variation in the preliminary views with respect to the most
appropriate way NRAs could achieve this objective. Most NRAs who responded (9
NRAs) were of the view that it would not be appropriate for NRAs to consider
publishing information about the use of terminal equipment for end-users with
disabilities.

However, 10 NRAs were of the preliminary view that it may be appropriate for them
to encourage undertakings to provide accessible terminal equipment. Also
appropriate, according to 9 NRAs, without prejudice to the independence of the
NRA, would be to liaise with Government Bodies and Departments with respect to
encouraging the availability of terminal equipment. For example, in Greece and in

France, this process of liaison is already in place.

Respondents to the consultation were of the view that promoting awareness of
accessible equipment and inclusive design could be a role undertaken by NRAs,
while they did not see NRAs mandating service providers in this respect. Many
respondents were of the view that NRAs role would be focused on supporting
Member States in this area. BEREC notes that seven Member States have put in
place obligations with respect to terminal equipment under Universal Service and
that Article 23a of the 2009 USD is not specific regarding the measures that can or
cannot be mandated by NRAs under it.
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Figure 6: What would your NRA consider appropriate ways of encouraging the availability of
terminal equipment ... .?

M Yes
mNo

m Don’t Know

Publish Mandate Encourage NRAtowork NRAtoliase NRA to
information undertakings undertakings withthird  withother review cost
parties bodies

Source: NRAs’ preliminary view of appropriate ways for NRAs to encourage the availability of
terminal equipment, according to information provided by NRAs to BEREC in 2010.

3.4 Assessing the needs of end-users with disabilities

NRAs were asked to comment with respect to complaints that they receive from end-
users with disabilities in relation to access or choice of electronic communications

services.

The responses indicate a low level of issues raised by end-users with disabilities to
NRAs with respect to accessibility measures. This low level of issues reported may
not be indicative of issues experienced by users with disabilities in relation to
electronic communications. This may be because end-users with disabilities, for

whatever reason, may not report issues with respect to access directly to NRAs.
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However, particular issues that have been raised include issues regarding terminal

equipment, applicability of social tariffs and access to service providers’ premises.

Given the apparent lack of available information, in many Member States, in relation
to equivalent access and choice of electronic communications for end-users with
disabilities, NRAs will need to consider the best approach to collecting this
information. In Ireland, ComReg has directly surveyed users with disabilities in April
2010 to establish some details regarding what the issues might be.

Also of note in this respect is the example in the Netherlands where the Ministry of
Economic Affairs (Economische Zaken, EZ) conducted a research report (Toegang
tot telecom), to prepare for national implementation of the, at that point, expected
revised directive( the 2009 USD), published on 10th February 2010.
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4. Services and features available for end-users

with disabilities

This section provides a high-level description of the measures that are in place, or
which may be beneficial to be put in place, in Member States, to achieve equivalent
access and choice. Further details regarding measures reported in specific countries
are contained in the section entitled ‘List of countries where services and features

are reported as provided’.

It is advisable to take into consideration the fact that the availability of terminals with
particular single accessible features is directly linked to the ability to find particular

combinations of these features in a single device.

4.1 Services for users with disabilities: details of the services available or

required

4.1.1 Services considered

A proposed list of services that may be considered relevant for end-users with
disabilities was compiled. These services are listed below:

= SMS to speech = Accessible user guides

= Text relay service = Set-up/configuration assistance for

- disabled end-users
= |P access to text relay service

- Video relay = Special facilities for switching,
including number porting (i.e. special
" Video calling contact methods and consent

= Special directory enquiry services formats)
= Special directory (phone book) » Special measures for access to

= Accessible billing emergency services
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= |nformation about accessible services » Special measures for repair services

and functions (e.g. fault reporting and priority)

= Accessible customer support

NRAs were invited to indicate if these services are available for fixed telephony,

mobile telephony and internet in each Member State.

There were additional services referred to by some Member States responding to the

guestionnaire such as:

= Real Time Text (RTT) — Netherlands “%;

= Telephone service with a pre-defined call receiver — Portugal.

Also, replies to the public consultation mentioned a particular type of relay service,

the captioned-telephony relay service %,

4.1.2 Key findings

Text relay services, accessible billing, information about accessible services and
functions and special measures for access to emergency services are the most
common services available and provided according to respondent NRA's Y. The

level of availability of these services reflects also on the importance given to them by

9 Real-Time Text is conversational text that is sent and received on a character-by-character basis. The
characters are sent immediately (in a fraction of a second) once typed and also displayed immediately to the
receiving person(s). This allows text to be used in the same conversational mode as voice. Real-Time Text is of
particular importance for people who are deaf or hard of hearing as a replacement for voice telephony.

(20) Captioned relay is a method for people who are hard of hearing, oral deaf or late—deafened to
make phone calls. It is a telephone that displays real-time captions of the current conversation. The
captions are typically displayed on a screen embedded into the telephone base. Captions are created
by a captionist using a computer with voice recognition software. Captionists listen to and revoice one
side of the conversation into the microphone of a headset. A voice recognition program creates the
captions and they are sent out to the user.

1) Refer to list of countries where services and features are reported as provided
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the NRAs — indicating that they are considered as the most important measure in

ensuring accessibility.

In contrast, special facilities for switching, accessible user guides and special
measures for repair services seem to be less available, although available in a
number of Member States. In general, mobile and fixed telephony appear to be the
most common platforms where measures for end-users with disabilities are made

available.

The USP is highlighted by many NRAs as a major provider of information about
accessible services and functions, text relay services, special enquiry services,
accessible billing and special measures for access to emergency services. Some of
these services are among those which are available in the majority of the responding

Member States.

Text relay is provided by the USP in many Member States, with rebates for text relay

calls available in some countries.

Example: UK Text Relay service

The USP must establish and fund a text relay service. All communications providers are
required to give their customers access to text relay, and they all currently do this by giving

access to the service provided by the USP.

Free directory enquiries for end-users who cannot use a printed directory because of
their disability (for example visually impaired end-users), are available in a number of

Member States.

Notwithstanding the above, the data collected leads us to the conclusion that in
some cases undertakings other than the USP are also providing a number of
services voluntarily. The responses also gave examples where these services are
being provided by third party organisations, such as disability associations or

government bodies.
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Example:— service provided by third party organisations

Norway referred Video Relay Service as being provided by the Norwegian Labour and
Welfare Service (NAV) that also subsidises it for those at work, covering the costs of the

equipment, while employers cover traffic costs.

Moreover, replies to the public consultation have emphasised the importance of
cooperation and coordination between providers of mobile and fixed services and
between equipment manufacturers to develop and set up policy offerings and
services for people with disabilities to facilitate their access to mobile telephony and
Internet. BEREC is of the view that this is a positive proposal, as it would bring
together those active in the market responsible for the production and supply of
electronic communications equipment and services, while perhaps facilitating a more

holistic and effective approach

4.2 Features for end-users with disabilities: details of features

available/required

4.2.1 Features considered

A proposed list of features that may be considered relevant for end-users with

disabilities was compiled. These features are listed below:

= Handsets with large keys and layout =  Volume

suitable for disabled end-users - Text and picture size (zooming)

* Hands free = Display screen contrast

= Acoustic coupler to facilitate hearing- - Voice dialling

aid compatibility Bkt K |
. acklit Keypa

= Specialist headsets
= Flashing Indicator

= Voice output / read out messages
» Vibrate Function

= Voice output menus / navigation
* Voice dialling

= Quick dial/speed dial keys
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NRAs were invited to indicate whether these functions are available for fixed and
mobile telephony, as well as for internet telephony and browsing, as appropriate.
NRAs were also invited to provide information on two specific features of internet
browsing: facilities to allow web pages to be read out loud and compliance of web
sites with accessibility standards for example the Web Accessibility Initiative (WAI).
WAI develops strategies, guidelines and resources to help make the web accessible

to people with disabilities.

4.2.2 Key findings regarding features available with Member States

Handsets with large keys for fixed telephony, quick dial and speed dial keys for
mobile telephony, volume adjustment for mobile telephony and vibrate function for
mobile telephony appear to be the most common features available within

responding Member States.

In contrast, voice output menus or navigation for fixed telephony, hands free for
internet telephony, voice output or read out messages for internet telephony and

vibrate function for internet telephony appear to be less widely available.

Some NRAs emphasised that several features, as listed above, are readily available
on some handsets and that it is difficult to ascertain their cost separate to the cost of
the handset. Also, Switzerland noted that it was not aware of any particular

regulation with respect to terminal equipment for end-users with disabilities.

All listed features can, to some degree, facilitate access for end-users with
disabilities (which makes it difficult to assess them independently of the type or
scope of the disability). However, a number of NRAs indicated that some specific
features were more particularly useful — for instance, features such as text and
picture size on internet browsing, flashing indicator on fixed telephony and handsets

with large keys on fixed telephony.

The USP is indicated to be the primary provider in fixed telephony of handsets with
large keys, quick dial and speed dial keys and volume. These three features are
widely available in the majority of the responding countries.
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Notwithstanding the above, once again, the data collected suggests that
undertakings other than the USP(s) are also providing quite a number of features
voluntarily. Responses also show examples where these features are being provided
by third party organisations, such as disability associations or government bodies.

Example: Switzerland — features provided by third party organisations

Switzerland stated that the federal administration offices and public services companies
influenced by the government are required to offer disability friendly services, such as
accessible ticket machines, accessible transport systems, internet access according to W3C

standards, also allowing audio and Braille displays/keyboard at reception.

The majority of the features included in the survey are provided by administration
organizations sites (including work places and public services controlled by the
administration), although in several cases they are widely available on the market and in
some cases they may be included in the support packages offered for end-users with

disabilities.

4.3 Payphones: details of the measures for access to payphones and services

from payphones for end-users with disabilities

4.3.1 Features considered

A group of measures for access to payphones, as well as services from payphones

for users with disabilities were mentioned by NRAs as follows:

e Special measures to ensure e Volume;
physical access to payphones; o Text size;
e Handsets with large keys and e Display screen contrast;
layout suitable for end-users e Voice dialling;
with disabilities; e Quick dial /speed dial keys;
e Hands free; e Backlit keypad;
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e Acoustic coupler to facilitate ¢ Flashing indicator;

hearing-aid compatibility; e Braille notation on payphones
e Specialist headsets keypads;
e Voice output e Relay service

The Greek NRA also mentioned the availability of teletypewriters payphones when
requested, by end-users with disabilities, which enable people who are deaf or have

a communication impairment to stay in touch when out and about.

4.3.2 Key findings regarding payphones

While providing details of measures for access to payphones and services from
payphones for end-users with disabilities, a number of Member States (Sweden,
Switzerland, UK, Ireland) drew attention to the fact that in general, payphones are

currently being less used in some countries than they were in the past.

Attention was also drawn to the importance of competent bodies conducting an
impact analysis prior to mandating the provision of specific features to be available at
payphones. In this respect, it is important to evaluate and compare between costs of
fully featured payphones and the benefits of their availability as well as their usage
by end-users that require them.

It is foreseeable that in a situation where costs are much higher than the expected
benefits, national bodies could decide not to mandate the provision of specific
features at payphones. Service providers could also refrain from voluntarily making
available many of the features identified and limit the provision of features to
fundamental measures, such as to ensure physical access to payphones, namely for
people using wheelchairs, adequate volume levels or acoustic coupler to facilitate
hearing-aid compatibility. Many of these features are already commonly available at
payphone locations and are provided by the USP on a mandatory basis, based on

information collected from NRAs.
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The remaining measures listed above regarding access to payphones are provided
voluntarily in most of the responding Member States, either by the USP, or by other

undertakings.

4.4 Availability of accessible terminal equipment

An indicative list of terminal equipment that may be considered relevant and
accessible for end-users with disabilities was compiled in order to report on

availability in different Member States.

4.4.1 Availability of mobile handsets

Mobile handsets sold as suitable for people with visual impairments

Mobile handsets sold as suitable for people with visual impairments are available in
a number of Member States. Unlike with fixed handsets, we did not find any
examples of accessible mobile handsets being provided by the designated USP.
However, in some Member States they are provided voluntarily by communications
providers other than the USP. There are also examples of such handsets being

provided by third parties, such as charities, and are sold by private sector suppliers.

Mobile handsets sold as suitable for people with hearing impairments

Mobile handsets sold as suitable for people with hearing impairments appear to be
more widely available than handsets suitable for end-users with other disabilities,
and they are more likely to be provided by the communications service providers

rather than end-users having to go to third party providers.

Mobile handsets sold as suitable for people with dexterity problems

Again, mobile handsets sold as suitable for people with dexterity problems are
available in some Member States. As with handsets for visually impaired people,
there are examples of them being provided by third parties such as charities, and are

also sold by private sector suppliers.
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Mobile handsets sold as suitable for people with cognitive impairments

Mobile handsets sold as suitable for people with cognitive impairments are much
less widely available than handsets sold as suitable for people with other
impairments. Overall, there appears to be more provision for people with visual and
hearing impairments than for people with dexterity problems or cognitive

impairments.

4.4.2 Availability of fixed line handsets

Fixed line handsets sold as suitable for people with visual impairments

Fixed line handsets sold as suitable for people with visual impairments are available
in a number of Member States. In a small number of Member States, the USP is
required to provide accessible fixed line handsets suitable for people with visual

impairments to disabled end-users.

Fixed line handsets sold as suitable for people with hearing impairments

Fixed line handsets sold as suitable for people with hearing impairments are
available in a number of Member States, and in a small number of Member States,
the USP is required to provide them.

Fixed line handsets sold as suitable for people with dexterity issues

Fixed line handsets sold as suitable for people with dexterity issues are available in
some countries, but as with mobile handsets, there appears to be less provision for
people with dexterity problems and cognitive impairments than for end-users with

visual or hearing impairments.
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Fixed line handsets sold as suitable for people with cognitive impairments

Fixed line handsets sold as suitable for people with cognitive impairments are

available in a small number of Member States.

4.4.3 Availability of terminal equipment for Internet usage

Internet (VolP) phones sold as suitable for disabled people

Internet (VOIP) phones sold as suitable for disabled people are clearly in their

infancy, with only a couple of Member States reporting that they were available.

Specialist screens and keyboards for disabled people

Specialist screens and keyboards for disabled people are available in a number of
Member States.

4.5 Funding and provision of subsidies for services for disabled end-users

A number of respondents suggested having a fund to pay for one particular aspect of
Universal Service, relay services for deaf and speech-impaired people. One
respondent also proposed that a Universal Service fund, as relevant could be used
for this purpose.

The 2002/2009 USDs allows Member States to designate one or more undertakings
to guarantee the provision of Universal Service as identified in articles 4, 5, 6 and 7
and, where applicable, Article 9(2). It also allows Member States to designate
different undertakings or sets of undertakings to provide different elements of

Universal Service.
The 2009 USD increases the ability of regulators to put obligations on all providers

rather than just USPs. Although a Universal Service fund remains a valid instrument
under the 2009 USD, BEREC notes that if obligations are placed on all providers, in
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accordance with Article 23a of the 2009 USD, the provisions of articles 12 and 13 of
the 2009 USD, regarding the costing and financing of USO, do not refer to

obligations placed on undertakings in accordance with Article 23a of the 2009 USD.

There are many examples where Member States subsidise, to varying degrees, the

features, services and terminal equipment in place for end-users with disabilities.

Examples: subsidies for services required for users with disabilities

While responding to the questionnaire, Norway stated a significant number of services as
being subsidised by The Norwegian Labour and Welfare Service (NAV).

Sweden indicated that the NRA procures important communication services for users with
disabilities. These services include text relay, video relay services and special directory
services. Equipment needed for use in the workplace may be subsidised by the Swedish
Public Employment Office and terminal equipment for personal use is provided by County
Councils at varying prices for disabled end-users. County Councils are assemblies of
Swedish Counties considered political entities, elected by the counties electorates, which

main responsibilities are within the public health care system.

Examples: funding for mobile handsets for disabled end-users

State funding for personal use:
In Lithuania, state funds are used to subsidise two-thirds of the price of a new handset every

six years.

State funding for workplace use:
In Sweden, the Swedish Public Employment Office subsidises equipment needed by end-
users with disabilities in the workplace. State funding of end-use equipment for users with

disabilities is reported at €3 million/year in Sweden.

Funding from healthcare insurance:

In The Netherlands, accessible handsets are subsidised through healthcare insurance.
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Examples: funding of fixed line handsets for disabled customers

Subsidy from the USP:

In the Czech Republic, the USP is required to lease or sell adapted fixed line electronic
communications terminal equipment to disabled people at the same price as standard
electronic communications equipment. The NRA has set the price, including VAT, at 29 CZK
(approx €1.14) per month if leased or 459 CZK (approx €18) if purchased.

Subsidy on a voluntary basis:

In Portugal, end-users are offered to pay €30.90, with the remainder subsidised by the
provider. This is only applicable to hearing impairments; This is not offered by all providers,
instead relates to a USP offer provided on a voluntary basis; This offer is made available
through a Foundation created by the USP that develops research to meet disabled end-

users’ needs.

State funding for personal use:
In Lithuania, the state budget covers the first 300 litas (approx €85) of the cost of a new

handset every six years.

State funding for workplace use:
In Sweden, special equipment needed by users with disabilities in the workplace is
subsidised by the Swedish Public Employment Office.

Example:— features provided by third party organisations

While responding to the questionnaire, Norway stated a significant number of features are

being subsidized by The Norwegian Labour and Welfare Service (NAV).

Sweden indicated that, while the NRA procures important communication services for users
with disabilities, terminal equipment is provided by County Councils at varying prices for
disabled end-users. County Councils are assemblies of Swedish Counties considered
political entities, elected by the counties electorates, which main responsibilities are within

the public health care system.
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Switzerland, Ireland and the UK, in some cases, reported to have successful subsidy

schemes for specific features and services required for end-users with disabilities.

For example, In Ireland the designated USP offers a rebate scheme for users registered with
a hearing impairment when making text telephone calls. As these calls take longer to make
and, to ensure equality of payment, the USP offers a % rebate for registered users who
make text telephone calls.

In Switzerland, the Federal Bureau for Equality of people with Disabilities surveys and
suggests changes to the legislation across a range of sectors. This may also include the

financing of equipment and services with a view to maximising the effect on society.

State funding of video relay for workplace and personal use is in place in Sweden. In
a small number of Member States, video relay is funded for workplace use only, and

in some other Member States, there are commercial video relay services.

Case Studies mixed funding model for video relay

In Germany, workplace and private use are organised separately, but both rely on grants
awarded to deaf people by the integration agency. Workplace video relay is provided by
TeleSign on a commercial basis: €154/month for up to 20 minutes/month, €307 for 20-100
minutes/month, then €1.50 for every additional minute (all + 19% sales tax). Domestic use is

provided by Tess (http://www.tess-relay-dienste.de). End-users pay a €5/month and then

€0.14/minute for text relay and €0.28/minute for video relay. The remainder of the cost is met

by the communications providers, who pay into a fund.

In Sweden, the video relay service for end-users with disabilities is procured by the Swedish

NRA and it is available for both personal and workplace use.
Social tariffs for end-users with disabilities exist in several Member States. These are

almost all provided by USPs. Preferential SMS-only tariffs for hearing-impaired

people were reported as being available in a small number of Member States.
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5. Proposed approach to achieve equivalent access

and choice

At this preliminary stage, BEREC proposes that it may be appropriate for NRAs to
analyse the following steps in considering what measures, if any should be

implemented in respect of Article 23a(1).

a) Determination of factors to assess equivalent access & choice;

b) Assess each factor for end-users with disabilities and other end-users;

c) ldentify proportionate measures to address issues with respect to
equivalence;

d) Consult with interest parties regarding proposed measures and obligations on

undertakings.
5.1 Determination of factors to assess equivalent access and choice

It is proposed that NRAs, referencing Section 3 of this report, should determine what
factors are important in the context of their Member State in relation to equal access
and equal choice for end-users with disabilities, for the electronic communications

services available in that Member State (fixed phone, mobile, internet).

Factors proposed in Section 3 to be examined with a view to ensuring equal access

include:-

a) Availability of accessible terminal equipment (depending on the role of
NRA with respect to terminal equipment);

b) Price;

c) Number of additional suppliers and additional setup;

d) Accessible complaint handling and support and maintenance
processes;

e) Accessible billing;

f) Accessible directory services.
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Factors proposed in Section 3 to be examined with a view to ensuring equal choice

include:

a) Range of services and service providers with accessible services;

b) Choice of packages with accessible handsets (depending on the role of NRA
with respect to terminal equipment);

c) Accessible information regarding the services provided;

d) Accessible information about prices;

e) Accessible contract terms;

f) Accessible switching procedure.

Moreover, inputs from disabled end-users associations pointed out that NRAs should
take into consideration the quality of the connection offered. BEREC welcomes this
proposal to set specific requirements, if appropriate, because it could help to ensure
that people with disabilities can benefit, in an equivalent way to other end-users,

from quality of service parameters requirements.

5.2 Assess each factor for end-users with disabilities in relation to other end-

users

To assess equivalence in relation to other users, it seems imperative that NRAs
gather information regarding the practical situation of disabled end-users vis-a-vis
access and choice of electronic communication services in order to provide a

coherent and comprehensive answer to their needs.

Article 23a of the 2009 USD provides for access and choice for end-users with
disabilities equivalent to that enjoyed by the majority of end-users. In this respect, it
is also important for NRAs to gather information regarding access to and choice of

services with respect to ‘the majority of users’ so that comparisons can be made.

Therefore, for each of the factors, deemed necessary, to assure equivalent access
and choice, in accordance with 5.1 above as established, it is proposed that NRAs
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would undertake an exercise to examine the current status of these facilities in the
Member State. This will allow the NRA to identify potential gaps in equivalence in

access and choice and to get an understanding of the extent of such gaps.

Example: Netherlands — research report

In the Netherlands, The Ministry of Economic Affairs (EZ) conducted a research report to
prepare for national implementation of the, at that point, expected revised directive,
published on 10th February 2010. Interviews with stakeholders were an important source of
information for the report. The analysis of the needs and problems of people with disabilities
was largely based on interviews. The analysis of technological trends in the electronic

communications sector was also primarily based on interviews.

To obtain an insight into potential measures, policy considerations and experiences in five
other EU countries have also been examined: Belgium, France, Germany, Sweden and

United Kingdom.

In addition to Universal Service (fixed telephony, telephone directory, subscriber information
service), the study also looked at mobile telephony, the internet and accessibility of

emergency services.

The analysis of the needs and problems of the various groups initially examined single
disabilities that may cause difficulties in terms of telecommunication (visual, auditory,
cognitive and motor), but the report analysed the difficulties experienced by people with a
combination of disabilities too. The report also contains a set of conclusions and

recommendations.
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5.3 Identify proportionate measures to address issues with respect to

equivalence

In accordance with Article 8 of the Framework Directive (2009/140/EC), the
measures aimed at achieving the objectives should be proportionate to those
objectives. Therefore, a cost benefit analysis examining the cost, applicability and
benefit of the measures proposed and confirming the proportionality of these
measures should be undertaken to evaluate, assess and, if appropriate, refine the

draft measures proposed.

It is proposed that a review of the current legal framework and the actual conditions
applied in each Member State with respect to end-users with disabilities in relation to
electronic communications would provide important input in assessing any potential

new obligations to be imposed on undertakings under Article 23a of the 2009 USD.

Another area for consideration relates to the benefit derived from the proposed
measures which should include not only the number of disabled end-users who
might potentially benefit from the proposed measures but also reflect the practice
and experience of disabled end-user vis a vis existing services. E.g. one Member
State actually experiences that only a few disabled end-users are actively using a
special accessibility service which addresses a great number of disabled end-users
and causes enormous costs a year. With regard to such situations in practice, the
reality is that choice of services and providers will remain limited. To oblige
duplication of such non-profitable services or structures, in an effort to ensure that a

choice of services is made available, needs to be avoided.

Based on the current legal framework in each Member State, three main scenarios
with respect to the role of Article 23a of the 2009 USD can be identified:

a) Where the NRA identifies a lack of legal provisions or other means to address
the specific access or choice needs of end-users with disabilities that are not

satisfied by the market on voluntary basis, Article 23a of the 2009 USD could
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provide the legal basis for new provisions, applicable to all providers of
electronic communication services;

In some cases, measures already exist that extend beyond the USO. Where
necessary, those measures could be strengthened by means of the new
legislative framework. For example, NRAs could extend the scope of the
existing measures (which may be in place on a voluntary basis) by making
them legal obligations or extending their scope or applicability;

Where the market adequately addresses the needs of end-users with
disabilities and the current provisions in place are sufficient to enable access
and choice of electronic communications services for users with disabilities,
NRAs may wish to monitor the situation, set a common approach across the
entire sector, or continue the work of mediation between service providers and
organisations representing end-users with disabilities. The new legal framework
could facilitate these tasks by enabling NRAs to have enhanced decisional
powers where voluntary initiatives such as the introduction of codes of practice
or dialogue with interested stakeholders fails to progress or to achieve the

required objective.

Where gaps in equivalence have been identified (5.2), with reference to Section 3

and Section 4 of this report, it is proposed that NRAs would evaluate options to

achieving equivalent access and choice for end-users. It is understood that in some

cases where an NRA does not have responsibility for implementing Article 23a(2) —

encouraging the availability of terminal equipments — measures in relation to this

may not be evaluated.

5.4 Consult with interest parties regarding proposed measures and obligations

on undertakings;

Article 33 ©? of the 2009 USD, which relates to the consultation by NRAs with

(22) According to Article 33 of the USD, “Member States shall ensure as far as appropriate that national regulatory
authorities take account of the views of end-users, and consumers (including, in particular, disabled users),
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interested parties including consumers, end-users with disabilities, is important in
this context. The implementation of Article 33 provides a specific legal obligation to
ensure that the process of making decisions in relation to end-users and consumer
rights includes due consideration of consumer interests in relation to electronic
communications. It is proposed, in line with regulatory procedure, that NRAs would
consult on the measures proposed under article 23a of the 2009 USD. In this case, it
is most important that the consultation process should aim to ensure that inputs from
all stakeholders including those with disabilities can be obtained and therefore the

consultation documents and process should be fully accessible.

One of the respondents to the consultation proposed that service providers and

market participants should:

a) Undertake analysis to understand needs of disabled end-users;

b) Work on industry-wide initiatives to provide incentives for
innovation;

c) Continue to provide existing measures;

d) Facilitate access to information on services/functionalities for

disabled end-users.

BEREC is of the view that, irrespective of particular obligations or measures placed
by NRAs on electronic service providers, measures and initiatives such as those
listed above, undertaken by industry players with a view to achieving equivalent
access and choice for disabled end-users can often compliment related obligations

and facilitate a market driven solution.

manufacturers, undertakings that provide electronic communications networks and/or services on issues related
to all end-user and consumer rights concerning publicly available electronic communications services, in
particular where they have a significant impact on the market”.
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Appendix A — Consultation Questions

The consultation was issued in October 2010. The consultation is now closed.
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Appendix B - UN Convention on the Rights of

People with Disabilities

Article 21 of the Convention reads:

States Parties shall take all appropriate measures to ensure that persons with
disabilities can exercise the right to freedom of expression and opinion, including the
freedom to seek, receive and impart information and ideas on an equal basis with
others and through all forms of communication of their choice, as defined in article 2

of the present Convention, including by:

a) Providing information intended for the general public to persons with
disabilities in accessible formats and technologies appropriate to different
kinds of disabilities in a timely manner and without additional cost;

b) Accepting and facilitating the use of sign languages, Braille, augmentative and
alternative communication, and all other accessible means, modes and
formats of communication of their choice by persons with disabilities in official
interactions;

c) Urging private entities that provide services to the general public, including
through the Internet, to provide information and services in accessible and
usable formats for persons with disabilities;

d) Encouraging the mass media, including providers of information through the
Internet, to make their services accessible to persons with disabilities;

e) Recognizing and promoting the use of sign languages.

All 27 European Member States have signed the Convention, signalling that they
intend to ratify it at a future date. However, only 16 Member States have ratified the
Convention at the time of preparation of this report, and of those, not all have ratified

the optional protocol (see table below for details).
By ratifying the Convention, a government agrees to be bound by its terms and to

report to the United Nations about how it is being implemented and what progress
has been made.
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The Optional Protocol is a side agreement to the Convention which allows its parties
to recognise the competence of the Committee on the Rights of Persons with
Disabilities to consider complaints. The Protocol allows individuals and groups who
feel that their Convention rights have not been met to complain to the United
Nations. However, this can only be done after all other domestic routes have been

exhausted.

If the Committee receives reliable information indicating grave or systematic
violations by a State to the Optional Protocol of any of the provisions of the
Convention, the Committee may invite the State in question to respond to such
information before a recommendation is made. Recommendations are not legally
binding, but are made public. It would be up the government concerned to decide

how to respond to any recommendation.

Member state Convention Protocol Convention Protocol
signature signature date ratification ratification date
date date

Austria 30/03/2007 30/03/2007 26/09/2008 26/09/2008

Belgium 30/03/2007 30/03/2007 02/07/2009 02/07/2009

Bulgaria 27/09/2007 18/12/2008

Cyprus 30/03/2007 30/03/2007

Czech Republic 30/03/2007 30/03/2007 28/09/2009

Denmark 30/03/2007 24/07/2009

Estonia 25/09/2007

Finland 30/03/2007 30/03/2007

France 30/03/2007 23/09/2008 18/02/2010 18/02/2010

Germany 30/03/2007 30/03/2007 24/02/2009 24/02/2009

Greece 30/03/2007 27/09/2010

Hungary 30/03/2007 30/03/2007 20/07/2007 20/07/2007

Ireland 30/03/2007

ltaly 30/03/2007 30/03/2007 15/05/2009 15/05/2009

Latvia 18/07/2008 22/01/2010 01/03/2010 31/08/2010

Lithuania 30/03/2007 30/03/2007 18/08/2010 18/08/2010

Luxembourg 30/03/2007 30/03/2007
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Member state

Malta
Netherlands
Poland
Portugal
Romania
Slovakia
Slovenia
Spain
Sweden

United Kingdom

Convention

signature

date
30/03/2007
30/03/2007
30/03/2007
30/03/2007
26/09/2007
26/09/2007
30/03/2007
30/03/2007
30/03/2007
30/03/2007

Protocol

signature date

30/03/2007

30/03/2007
25/09/2008
26/09/2007
30/03/2007
30/03/2007
30/03/2007
26/02/2009

Convention
ratification

date

23/09/2009

26/05/2010
24/04/2008
03/12/2007
15/12/2008
08/06/2009

Protocol

ratification date

23/09/2009

26/05/2010
24/04/2008
03/12/2007
15/12/2008
07/08/2009
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Appendix C - List of countries where services and

features are reported as provided (Section 4)

Note: The measures are listed in this section in accordance with measures reported

by NRAs; it is not an exhaustive list.

Text Relay Services - Czech Republic, Germany, Greece, Hungary, Ireland, Italy,

Latvia, Netherlands, Norway, Portugal, Slovakia, Spain, Sweden, Switzerland, UK.
Video Relay Service - Germany, Spain

Accessible billing - Czech Republic, France, Greece, Ireland, Italy, Lithuania,

Netherlands, Norway, Poland, Portugal, Slovenia, Spain, Sweden, Switzerland, UK.

Information about accessible services - Czech Republic, France, Greece, Ireland,
Italy, Lithuania, Malta, Norway, Portugal, Slovakia, Slovenia, Spain, Sweden,
Switzerland, UK.

Functions and special measures for access to emergency services - Czech
Republic, France, Greece, Italy, Malta, Netherlands, Norway, Portugal, Romania,

Slovakia, Slovenia, Spain, Sweden, Switzerland, UK.

USP as the main provider of information about accessible services and
functions - Czech Republic, Greece, Ireland, Italy, Latvia, Malta, Norway, Portugal,

Slovakia, Slovenia, Spain, Switzerland, UK.

USP as the main provider of text relay services - Czech Republic, Greece,

Ireland, Italy, Netherlands, Norway, Portugal, Slovakia, Spain, Switzerland, UK.
USP as the main provider of special enquiry services - Czech Republic, France,

Ireland, Italy, Latvia, Netherlands, Norway, Portugal, Slovenia, Spain, Switzerland,
UK.
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USP as the main provider of accessible billing - Czech Republic, Greece, Ireland,

Italy, Latvia, Norway, Poland, Portugal, Slovenia, Spain, UK.

Handsets with large keys for fixed telephony - Czech Republic, France,
Germany, Greece, Hungary, Ireland, Italy, Lithuania, Malta, Netherlands, Norway,

Poland, Portugal, Romania, Slovakia, Spain, Sweden, Switzerland, UK.

Quick dial and speed dial keys for mobile telephony - Czech Republic, France,
Germany, Greece, Hungary, Ireland, Italy, Lithuania, Malta, Netherlands, Norway,

Poland, Portugal, Romania, Slovakia, Spain, Sweden, Switzerland, UK.

Volume adjustment for mobile telephony - Czech Republic, France, Germany,
Greece, Hungary, Ireland, Italy, Lithuania, Malta, Netherlands, Norway, Poland,

Portugal, Romania, Slovakia, Switzerland, UK.

Vibrate function for mobile telephony - Czech Republic, France, Germany,
Greece, Hungary, Ireland, ltaly, Lithuania, Malta, Netherlands, Norway, Poland,

Portugal, Romania, Slovakia, Spain, Sweden, Switzerland, UK.
The USP as the predominant provider of handsets with accessible features for

fixed telephony - Czech Republic, Greece, Hungary, Ireland, Malta, Poland,

Portugal, Slovakia, Switzerland, UK.
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Appendix D - Glossary of terms

Given the technical nature of some of these issues, we have provided a glossary of
English terms and phrases used in this report to describe different topics relating to

the accessibility of electronic communications:

Backlit keypad: Some mobile phones have keypads that light up, making it easier to

see the numbers and letters in the dark.
BEREC: Body of European Regulators for Electronic Communications
Billing: electronic or paper bills made available to end-users

Consumer: any natural person who uses or requests a publicly available electronic
communications service for purposes which are outside his or her trade, business or

profession (the definition provided by the EU Framework Directive).

Display screen contrast: The screen on some phones uses a display with more or

better contrast than others.

Electronic communications service - This is a service normally provided for
-remuneration which consists of wholly or mainly in the conveyance of signals on
electronic communications networks, including telecommunications services and
transmission services in networks used for broadcasting, but exclude services
providing or exercising editorial control over content,(the definition provided by the

EU Framework Directive),

End-User: means a user not providing public communications networks or publicly

available electronic communications services.

Flashing indicator: Phones may offer a flashing display function, which visually

notifies you of an incoming call or text message.

81



BoR (10) 47 Revl

Hands-free: A phone that you can use hands-free, by having an in-built microphone

and loudspeaker, can be useful if you have trouble holding a handset.

Headsets: Some phones can be used with an earpiece or headset. This may be
connected either through a standard ‘mini jack’ headphone socket in your phone or

wirelessly using Bluetooth.

Bluetooth is the name of the technology that allows devices to communicate
wirelessly. This can produce better call quality for some people and is easier to use if

you need voice output.

Hearing-aid compatible: Phones that can be used with a hearing aid (hearing-aid
compatible phones) can be much easier to use if you are hard of hearing. To use this

feature, set your hearing aid to the ‘T’ position.

Large keys: Some phones have keys that are larger than normal, well spaced or
recessed and with a raised dot on the number 5. These can be much easier to use

for people who have difficulty seeing or operating small controls.

Quick dial keys: Many phones allow you to associate specific numbers to certain
keys, so that pressing the key automatically dials the number. In some cases,
special keys are provided with symbols on them to indicate the function, such as
Doctor, Police or Assistance. This can be very useful in providing security if you

cannot easily remember numbers.

SMS to speech: This is a service that converts any text messages (also called
SMS) that are sent to you into speech so you can listen to them. This can be very
useful if you have difficulty reading the display and do not have a phone that can

convert text to speech itself.

Switching: This is a transfer of services between service providers, whereby the

new service provider facilitates the transfer on behalf of the consumer.
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Text (SMS) and multimedia messaging (MMS): All mobile phones and some fixed-
line phones can be used to send text messages. Some can also send multimedia

messages that contain video, sound, or photographs.

Text relay service: This service allows you to receive voice messages on a text-
phone by translating them into text. You can then send that text to the text-phone of

customers of any operator.

Text size: Some phones have larger displays with bigger text or text that is

adjustable in size if you have low vision.

Universal Service Obligation (USO) - A specific requirement placed on an
operator(s) which has been designated to provide certain services to all specified

persons

Universal Service - The provision of a defined set of services to all end-users
regardless of their geographical location and, in light of specific national conditions,
at an affordable price. It is a basic level of telecommunications services, having a

legal basis, which should be available to all customers.

Universal Service Provider (USP) An operator that has been designated to comply
with specific obligations designed to ensure that a basic level of telephony service is

available to everyone in the licensed area upon request.

Vibration Function: A phone with a built in vibration function will notify you of an

incoming call or text message by vibration.

Video calling: This enables communication between two handsets using live video.
Currently, this service is available only on mobile handsets which are equipped to
access the 3Gnetwork (3G stands for ‘Third Generation’ and enables you to use
services such as the Internet, or Instant Messaging on your 3G enabled mobile
phone).
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Voice dialling: This allows you to dial a person by just speaking their name, once

you have entered their number into the phone’s ‘phone book’.

Voice output: Voice output is available on some mobile phones to speak out the
menus and other information on the display. Voice output makes most or all of the

phone’s functions available if you cannot read the text on the display.

VolIP (Voice over Internet Protocol) - The generic name for the transport of voice
traffic using Internet Protocol (IP) technology. The VolIP traffic can be carried on a
private managed network or the public Internet (see Internet telephony) or a
combination of both. Some organisations use the term 'IP telephony' interchangeably
with 'VolP'

Volume: Some phones are louder than others. Most have adjustable volume level.
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