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ERG and TRANSPARENCY in practice 

Introduction 

Transparency is considered a very important issue, as it will provide a solid base for the work of the Group, aimed at the consolidation of the internal market for electronic communications networks and services.  

According to Article 6 of the Commission Decision establishing the European Regulators Group for Electronic Communications Networks and Services (2002/627/EC), the European Regulators Group, hereinafter referred to as the Group, shall consult extensively and at an early stage with market participants, consumers and end-users in an open and transparent manner. 

Furthermore, apart from experts from EEA States and those states that are candidates for accession of the European Union participating as observers in the Group, the Group may invite other experts and observers to attend its meetings.  

The draft Rules of Procedure, proposed by the Group to the European Commission and to be used as provisional Rules of Procedure until the final Rules of Procedure are available and approved by the European Commission, already include a specific article on transparency. This article 9 of the draft Rules of Procedure provides for an ERG web-site to be set up, with a public area where public documents can be put, the possibility of consultations on the annual work programme, publication of consultative documents, statements of agreed principles, press releases and other documents which assist interested parties to understand the work of the Group. 

Furthermore, apart from what the Group will conclude on transparency issues, it should be noted that the principles, laid down in Regulation (EC) No 1049/2001 of 30 May 2001 regarding public access to European Parliament, Council and Commission documents, in principle also need to be applied by all agencies established by the institutions.    

At the ERG meeting of 23 January 2003 held in Amsterdam, the transparency issue was discussed by ERG on the basis of a discussion paper prepared by the staff of the ERG Chair. Below you will find the conclusions on transparency derived from the discussion within ERG.  These conclusions will be followed in practice and adjusted after agreement of the Group when circumstances would so require.     

I.
 ERG - Consultations and procedures 

A. Consultations will be organised in such cases where a policy will be agreed upon or a position or opinion of the Group is foreseen.  

B. The Group will agree on a case-by-case basis, whether to organise a public consultation and/or a public hearing, either on the basis of a document and/or in a preliminary phase.  

C. The consultation procedure will in principal be restricted to one round of comments in the case of a consultative document, unless specific reasons would require otherwise. The ERG position or opinion should reflect the input of the interested parties received as a result of the consultation procedure. 

D. With regard to the above, the Group will take into account considerations such as the nature of the specific subject, possible alternatives for consultations, confidentiality issues, the interests of 

third parties, the urgency of the matter. 

E. On the basis of its annual report of its activities, every year the Group shall organise a public hearing with interested parties.  The results of such a public hearing will be taken into account in the next annual work programme of the Group.    

F. Public consultations/hearings will be organised by the ERG Secretariat. 

G. The procedure for consultation and the time-scale for responses will be made available on the ERG web site. 

H. In case a public hearing is organised, such hearing will take place in   Brussels. 

I. The time-scale for responses will in principle be minimal 15 working days in case of a public consultation and maximal 20 working days in case of a public hearing to be organised.  In case a public hearing is to be organised, such a hearing will be held not later then 12 working days after the start of the consultation procedure and in any case concluded within the timeframe of maximal 20 working days.     

J. Consultative documents and comments, to be addressed to the ERG Secretariat in written form, preferably by e-mail, will be made available on the Group’s web site, except where confidentiality has been requested.

II. 
ERG - Other parties 

A. A clear distinction should be made between experts or observers on the one hand and interested parties on the other hand.   

B. Heads (or high ranking representatives) of the independent regulatory authorities of the EFTA states and those states that are candidates for accession to the EU shall have the right to participate as observers. 

C. Members of the Group may be accompanied by experts where necessary and the Group may decide to invite other external experts and observers to take part in some parts of its meetings. Such invitation should be done not later then four weeks before the next ERG meeting.  

D. Interested parties are market participants, consumers and end-users or their representatives. Interested parties participate within ERG through consultation procedures and /or public hearings.  

III.
ERG - Documents 

A. The ERG-agenda will be published on the ERG website minimal one week in advance of the respective ERG meeting. 

B. Following the ERG meeting a press release containing the main conclusions reached will be issued the same day.  The press release will be drafted in cooperation with the ERG Chair, the ERG Secretariat and the European Commission.

C. 
The conclusions agreed upon at the Group’s meeting will be published within one week after the respective ERG meeting took place. The draft conclusions will be distributed by the Secretariat to the members in the afternoon of the last day of the meeting. The members will have the opportunity to make remarks to the Secretariat on the draft conclusions until 14.00 in the second working day after the meeting, whereafter the Chair orders their publication. 

D.
Other documents will be published on the ERG web site after agreement of the Group. 

E.

An ERG Common Position is a published document stating the position of the Group on its own initiative.

F.
An ERG Opinion is a published document expressing the opinion of the Group upon request by the Commission or an external party.

G.
An ERG Report is a published document with the purpose of objectively describing any matter within the Group’s field. 

H.
An ERG internal document is an ERG document that has not been published, such as a working paper or a paper that concerns internal procedure.

